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HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurisdiction)

WEDNESDAY, THE TENTH DAY OF APRIL
TWO THOUSAND AND TWENTY FOUR

PRESENT
THE HONOURABLE SRI JUSTICE T.VINOD KUMAR

WRIT PETITION NO: 8719 OF 2024

Between: _

Smt. Kotha Arthica, W/o. Kotha Praveen, Aged about 37 years, Occ.

Chairperson, Adibatla Municipality, Ranga Reddy District, R/o. H.No.1-38,

Kongarakalan Village, Ibrahimpatnam Mandal, Ranga Reddy District.
...PETITIONER

AND

1. The State of Telangana, Rep. by its Principal Secretary, Revenue
Department, Dr.B.R.Ambedkar, Telangana State Secretariat, Khairtabad,
Hyderabad.

2. The District Collector, Ranga Reddy District, Office at Kongarakaian
Ibrahimpatnam Mandal, Ranga Reddy District, Telangana State.

3. The Revenue Divisional Officer, Ibrahimpatnam Division, Ranga Reddy
District.

4. The Station House Officer, Ibrahimpatnam Police Station, Ranga Reddy
District, Telangana State.

5. Marri Niranjan Reddy, S/o. Not known to the Petitioner, Aged . Major, Occ.
Ward Councilor, Adilbatla, R/o. Adibatla Village, lbrahimpatnam Mandal,
Ranga Reddy District, Telangana State.

...RESPONDENTS
Petition under Article 226 of the Constitution of India praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be

pleased to issue a writ, order or direction more particularly one in the nature of

‘Writ of Mandamus declaring the action of the respondent No. 2 in issuing the un-
numbered Notice dated 30-03-2024 as illegal, arbitrary and in violation of

Principles of Natural Justice and in violation of Articles 14, 16, 19, 21 of
Constitution of India and set-aside the same, consequently, direct the respondent

No. 2 to receive all the details and their illegalities done by the 5th respondent




VERDICTUM.IN

and his moveable and immoveable properties details and not to disturb the

petitioner from discharging her duties.

1A NO: 1 OF 2024

_ Petition under Section 151 CPC praying that in the circumstances stated
in the affidavit filed in support of the petition, the High Court may be pleased to
suspend the operation of Un-numbered Notice dated 30-03-2024 issued by the
respondent No. 2 by receiving all the details of 5th respondent's moveable and
immovable properties by conducting enquiry by not allowing the illegal activities

of the 5th respondent, pending disposal of the main writ petition.

Counsel for the Petitioner: SRI VENKATA RAGHU MANNEPALL!

Counsel for the Respondent No.1 to 3: GP FOR MCPL ADMN & URBAN DEV. /
GP FOR REVENUE

Counsel for the Respondent No.4: GP FOR HOME

Counsel for the Respondent No.5: --

The Court made the following: ORDER
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THE HON’BLE SRI JUSTICE T. VINOD KUMAR

WRIT PETITION NO. 8719 OF 2024

ORDER:

This Writ Petition is filed with the following prayer:

“to issue a writ order or direction more particularly one in
the nature of Writ of Mandamus declaring the action of the
respondent No.2 in issuing the unnumbered Notice dated
30.03.2024 as illegal, arbitrary and in violation of principles of
natural justice and in violation of Articles 14, 16, 19 and 21 of
Constitution of India and set aside the same and consequently
direct the respondent No.2 to receive all the details and their

th

illegalities done by the 5" respondent and his moveable and

immoveable properties details and not to disturb the petitioner from
discharging her duties.”

2. Heard leamned Counsel for the petitioner, learned
Government Pleader for Municipal Administration and Urban
Development, learned Government Pleader for Revenue, learned
Standing Counsel appearing for 4™ respondent and with the consent
of the Counsel appearing for the parties, the Writ Petition is taken

up for hearing and disposal at admission stage.

3. Having regard to the manner of disposal of the Writ Petition

at the admission stage, and the /is involved in this Writ Petition,

AN
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this Court is of the view that notice to unofficia] respondent is not

necessary for adjudication of the present Writ Petition.

4, The case of the petitioner, in brief, is that initially she has
been elected as ward member of the 4" respondent Municipality
and thereafier was elected as the Chairperson of the said

Municipality and s continuing to function as such,

5. ltis the further case of the petitioner that the 2™ respondent
being fully aware of the election notification issued for the
Parliament elections, had issued the impugned notice dated
30.03.2024 without even mentioning any ROC number which itself
proves the unethical practice adopted by the 2nd respondent. On the
basis of the above, fhe petitioner had sought for suspension of the

impugned notice dated 30.03.2024.

6. Petitioner by referring to the impugned notice contends that
though the same pertains to the Adibatla Municipality, the same
has been issued under the signature of the 3% respondent who is
unconnected with the affairs of the said Mun‘icipality; and that no

reason is specified for the issuance of such notice.
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7. Per contra, learned Government Pleader appearing on behalf
of the respondent Nos.1 to 3 submits that firstly, the claim of the
petitioner continuing to hold the office of Chairperson of the
Adibatla Municipality is wrong, as the petitioner was removed
from the office of Chairperson in a No-confidence motion moved
on 09.02.2024 and the Government having issued the G.O. Ms.
No.55 M.A. & U.D department, dt. 23.03.2024, notifying the
motion of No-confidence against the petitioner having been moved
successfully on account of which a casual vacancy to the office of
Chairperson of the Adibatla Municipality having arisen, the
petitioner cannot continue to claim as the Chairperson of the
Municipality; that secondly, the petitioner having unsuccessfully
challenged the motion of No-confidence moved against her, and
fully being aware of her not holding the position of Chairperson of
the Municipality continuing to claim as Chairperson both in the
cause title of the Writ Petition as well as in the affidavit filed in
support of the petitioner only goes to show. that the petitioner has

approached this Court by suppressing the true and correct facts.
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motion being moved against the petitioner and the said vacancy
being notified on 23.03.2024, the Telangana State Election
Commission  had 1ssued notification  vide proceedings
No.484/TSEC — ULBs/2024 dated 27.03.2024 to conduct of
election to the casua] vacancies in the offices of Chairperson and
Vice-Chairperson, Adibatla Municipality as per the schedule

appended to the notification in the form of annexure.

9. Learned Government Pleader further contends that as per
the election schedule issued by the State Election Commissioner,
the election to fj up the casuaj vacancy in the office of
Chairperson and Vice-Chairperson of the subject Municipality is to
be undertaken on 06.04.2024 at 11:0¢ a.In. or on the following day

if for any reason the election could not be held on the sajd date.

10.  Learned Government Pleader further submits that the State
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convened for conduct of election to the above-mentioned casual

vacancies in Form-II is to be given on or before 04.04.2024.

11. Leamned Government Pleader submits the State Election
Commissioner while issuing the notification dated 27.03.2024
along with the election schedule in the annexure appended to the
said notification also mentioned therein that the notice is to be
given by the Gazetted Officer authorised by the District Collector,
Ranga Reddy District calling for a special meeting to be convened
for the aforesaid purpose; and that the impugned notice has been
issued by the 3™ respondent who has been authorised by the 2
respondent to convene special meeting for election of the

Chairperson and Vice-Chairperson of the subject Municipality.

12. Learned Government Pleader further contends that the action
of the 3™ respondent in issuing the impugned notice is ;n
accordance with the Rule 4 of the Telangana Municipalities
(Conduct of Election of Chairperson and Vice-Chairperson of
Municipal Council and Mayor and Deputy Mayor of Municipal

Corporation) Rules, 2020 (for short ‘Rules) as notified vide

G.0O.Ms. No.18, MA & UD (MA) Department, dated 16.02.2020.

e .
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13. The learned Government Pleader contends that the Writ
Petition as filed is without proper appreciation of the relevant
provisions of the Act and the Rules, apart from making wild
allegations without any basis, resorting to suppression and is thus,

liable to be dismissed in limini.
14. I have taken note of the respective contentions urged.

5. Before proceeding to consider the case of the petitioner, this
Court feels it necessary to put on record the conduct of the Counsel
appearing for the petitioner in trying to address this Court in a high
pitched voice and also in an intimidating manner on 04.04.2024
while seeking to mention the matter for being taken up after the
same has been directed to be listed before this Court by a
coordinate bench on 03.04.2024 noting that the relief sought for in
tltte writ petition relates to conduct of election of Chairperson to a

Municipality and the said subject being assigned to this Court as

per the roster.

16.  The conduct of the Counsels addressing the Court in a high
decibel, of late has become a regular practice in order to deter the

Court from either taking up or not taking up their cases. It is to be

4
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noted that the said conduct on the part of the Counsel which
obstructs administration of justice amounts to Misconduct under
Section 35 the Advocates Act having a wider import (See: N.G.
Dastane v. Shrikant Shivde)'. Counsels who adopt such practices
arc jeopardizing the harmony with the bench along with their
professional careers, by ignoring the fact that they are not only
required to conduct the case in a fair manner, but while doing so
they are also officers of the Court (See: P.D. Gupta v. Ram
Murti)>. Though this Court is not deterred by such a kind of
practices or tactics adopted by the Counsel, it feels necessary to
place the same on record, so that it would act as a cautionary tale to

the Counse!s appearing before the Court.

17. Turning to the facts of the case, at the outset, it is to be noted
that the petitioner had approached this Court on earlier occasions
twice by filing Writ Petitions vide W.P. N0.2922 of 2024 and W.P.
No.7852 of 2024. The 1* of the above two Writ Petitions was filed
questioning the Form — II issued for consideration of No-

confidence motion against the petitioner on 09.02.2024. The said

142001) 6 5CC 135
2(1997) 7 5CC 147 \
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Writ  Petition was withdrawn on 08.02.2024, The petitioner

thereafter Suppressing the fi ling of the 1™ of the above Writ Petition

in the 1™ Writ Petition. On this Court pointing out to the Counsel

for the petitioner about the petitjoner approaching this Court on

noted that the Petitioner in the entire affidavit filed in Support of the
Writ Petition did ot mention about the motion of No-confidence
moved against her op 09.02.2024 having been carried out as g
result of which the petitioner ceased to he the Chairperson of the
subject Municipality and the motion of No-confidence carried out

being notified by the Government under G.Q.Ms. No.55, MA and

-
o - -
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UD (MA) Department, dated 23.03.2024. On account of the
motion of No-confidence against the petitioner having been carried
out, a casual vacancy had arisen in the office of Chairperson of the
subject Municipality which is required to be filled up by the State

Election Commission by issuing a notification.

19. It may not be out of place to place on record that one of the
members of the subject Municipality who’s name is mentioned by
the petitioner in para-2 of the writ affidavit, had approached this
Court by filing a Writ Petition vide W.P. No.5604 of 2024
questioning the inaction of the State Government in notifying the
casual vacancy which had arisen on account of No-confidence
motion against the petitioner being cérried out and the State
Election Commission not taking steps to fill up the casual vacancy
by issuing a notification for convening a special meeting to

conduct of election for electing the Chairperson.

50. This Court by order dated 26.03.2024 taking note of the
submission made by the Government Pleader that the No-
confidence motion against the petitioner carried out on 09.02.2024

having been notified vide G.OMs. No.55 dated 23.03.2024,
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petitioner ceasing to hold the office of Chairperson of the subject

Municipality.

21, Itis after this Court disposing of the Writ Petition vide W.p.
No.5604 of 2024, the Telangana State Election Commissjop had
issued the notification dated 27.03.2024 (ie., following day)

whereby the 2" respondent authority was directed to take steps for

11:00 a.m. or on the following day if for any reason election s not

held on the said date fixed.

22 Though the petitioner in the present Writ Petition had

challenged the notice dated 30.03.2024 issued to her by the 2™

respondent as a warqd member to attend the special meeting
scheduled on 06.04.2024, it is to be noted that the said challenge is

based on irrelevang, unconnected and unsubstantiated allegations

//




VERDICTUM.IN
11

which have no bearing to the issue involved, so as lo cause
prejudice in the mind of the court against the respondents. It is
also curious to note that the petitioner who herself was Chairperson
of the subject Municipality for over three (3) years and claims to
have discharged her duties under the Municipalities Act, is
unaware of the procedure that is to be followed for electing a
Chairperson as well as moving of No-confidence motion against
the Chairperson, even though the petitioner had faced both the
actions firstly, when she was elected as Chairperson in the year
2020 and thereafter facing No-confidence motion in the year 2024,
On the other hand petitioner seeks to gain sympathy of the court by
pleading that the she is a woman and belonging to Backward class,
which factor does not have any bearing to the election of the
Chairperson of the Municipality, which position the petitioner
herself had enjoyed for over three (3) years. The said conduct of
the petitioner only goes to show that the petitioner believes 1n
adopting the approach of approbate and reprobate to suit her

convenience and suffers from selective amnesia.
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23. H_owever, a perusal of the Notification 1ssued by the

Telangana State Election Commission on 27.03.2024 a4 placed

indicates thay 1t is the State Electjon Commission, which had
directed the pn Iespondent to condyct election to fi]| up the casual

vacancy in the officeg of the Chairperson ang Vice-Chairperson,

Election Programme appended to the Notification ip the form of
Annexure op 06.04.2024 4t 1.OOO AM.  The State  Election
Commission by the aforesaid Nogj fication issued, had directed that
the Notice of the Special Meeting is to pe given by the Gazetted
Officer specifically authorized by the District Collector, and in the
Election Programme it hag been specified that the Gazetted officer
authorized by the District Collector is required to issue the notice

of special meeting. [t is based on the said direction both in the

Notification ang the Election Programme issued by the State

Election Commission, the 3™ respondent who admittedly is g
gazetted officer and authorized by the 2" respondent had issyed the ’

impugned notice dt, 30.03.2024.

- i ‘
~

_
—
E L
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24. Further, Rule 4 of the Rules notified under G.0O.Ms. No. 13
also provides for the Gazetted Officer authorized by the District
collector to call for special meeting of the members of the
Municipality. Thus, the action of the 3™ respondent in issuing the
impugned notice dated 30.03.2024 does not suffer from any
infirmity for it to be called in question as the is in accordance with

the Notification and the Rules.

25, That apart, though the petitioner had mainly contended that
on account of issuance of notification for conduct of Parliamentary
election, the 3 respondent could not have issued the impugned
notice to hold the special meeting for election of Chairperson, no
provision of law nor any circular whereby a bar is imposed for
proceeding with the aforesaid election process is shown to this
Court. Thus, it appears that the petitioner under the guise of
challenging the notice dated 30.03.2024 is indirectly laying a
challenge to the election process notified, vide notification dated
27.03.2024. At this juncture it is trite to reiterate that once a

notification is issued setting in motion the election process, the

T ™~
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same should not ordinarily be interfered with. (See: Shaji K.

Joseph v. V. Viswanath’.)

26.  Further, since the petitioner had only claimed that the
impugned notice as having been issued by the 3™ respondent in
Form-IIT dated 30.03.2024 is at the behest of the 5 respondent,
which claim of the petitioner as noted above is unfounded and also
as it is not shown to this Court of the petitioner approaching either
the 2" or the 3™ respondent seeking for information with regard to
the basis for fixing of date for holding a special meeting of the
members of the Municipality or with regard to the authorization
issued in favour of the 3 respondent, and also having regard to the
fact that the said notice has been issued pursuant to the notification
dated 27.03.2024 issued by the Telangana State Election
Commission to hold the special meeting of the subject
Municipality for filling up of the casual vacancy of the Chairperson
and Vice-Chairperson of the subject Municipality on 06.04.2024, at

11:00 a.m., this Court is of the view that the Writ Petition as filed

¥ (2016) 4 SCC 429 -
-
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by the petitioner is without any basis, frivolous and misconceived

and is liable to be dismissed.

27. A three Judge Bench of the Hon’ble Supreme Court in the
case of Dnyandeo Sabaji Naik and Another v. Pradnya Prakash
Khadekar and Others’, dealing with imposition of exemplary

costs had held —

“13. This Couwrt must view with disfavour any attempt by a litigant
to abuse the process. The sanctity of the judicial process will be
seriously eroded if such attempts are not dealt with firmly. A
liticant who takes liberties with the truth or with the procedures of
the Court should be left in no doubt about the consequences to
follow. Others should not venture along the same path in the hope
or on a misplaced expectation of judicial leniency. Exemplary
costs are inevitable, and even necessary, in order to ensure that in
litication, as in the law which is practised in our country, there is
no premium on the truth.”

28. The Apex Court further held —

“14. Courts across the legal system—this Court not being an
exception—are choked with litigation. Frivolous and groundless
filings constitute a serious menace to the administration of justice.
They consume time and clog the infrastructure. Productive
resources which should be deployed in the handling of genuine
causes are dissipated in attending to cases filed only to benefit from
delay, by prolonging dead issues and pursuing worthless causes.
No litigant can have a vested interest in delay. Unfortunately, as
the present case exemplifies, the process of dispensing justice is
misused by the unscrupulous to the detriment of the legitimate. The
present case is an illustration of how a simple issue has occupied

*{2017) 5 5CC 496
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approach which penglises such behaviour, Liperql access fo

message must pe conveyed that cours of justice will not pe

29.  If this court were to keep the above dicta laid down by the

Apex Court in mind, and apply the same to the facts of the case as

detailed above, the petitioner is in the habit of taking liberties in |
approaching the Court by filing Writ Petitions without any basis, I

not disclosing all the relevant facts, making uncorroborated

allegations and also resorting to suppression, wasting judicial time,

warranting imposition of exemplary costs,

_.;tEQN -
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30.  Accordingly, the Writ Petition is dismissed with exemplary
cost of Rs.1,00,000/- (Rupees one lakh only) to be paid to the
Telangana High Court Legal Services Committee within a period

of four weeks from the date of receipt of copy of the order.

Consequently, miscellaneous petitions, if any, pending in

these writ petitions shall stand closed.

MEMORANDUM OF COSTS

W.P.NO.8719 OF 2024

\ Rs. Ps.
Costs Quantified by Hon'ble Court (That
the Petitioner herein is directed to pay
costs of Rs.1,00,000/- (Rupees One Lakh
only) in favour of Telangana High Court
Legal Services Committee, High Court for
the State of Telangana within a period of
four weeks from the date of receipt of copy
of the order.

1,00,000-00

TOTAL 1,00,000-00

7

SD/- MOHD.SANAULLAH ANSARI
ASSISTANT REGISTRAR

/ITRUE COPY// <
To _ B SECTION OFFICER

1. The Registrar (Judicial — 1), High Court for the State of Tealgnana.

2. The Secretary, Telangana High Court Legal Services Committee, High Court

for the State of Telangana at Hyderabad.

The Chairman, Telangana State Bar Council, High Court for the State of

Telangana at Hyderabad.(Bar Council to take steps to inculcate

discipline in the Advocates while at the time of enrollment as well as at

the time periodical renewal of the certificate of practice)

4. One CC to SRI VENKATA RAGHU MANNEPALLI, Advocate [OPUC]

5. Two CCs to GP. FOR MCPL ADMN & URBAN DEV., High Court for the State
of Telangana at Hyderabad [OUT]

8. Two CCs to GP FOR REVENUE, High Court for the State of Telangana at
Hyderabad [OUT] - _

7. Two CCs to GP FOR HOME, High Court for the State of Telangana at

8

R

w

Hyderabad [OUT]
. Two CD Copies
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CC TODAY
HIGH COURT |

DATED: 10/04/2024 '

ORDER
WP.No0.8719 of 2024

DISMISSING THE WRIT PETITION,
"WITH COSTS
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