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DATED THIS THE 17™ DAY OF JANUARY, 2024

PRESENT

NC: 2024:KHC:2122-DB
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THE HON'BLE MR PRASANNA B. VARALE, CHIEF JUSTICE

1.

I)

II)

AND

THE HON'BLE MR JUSTICE KRISHNA S DIXIT

WRIT APPEAL NO. 1174 OF 2022 (LA-KIADB)

BETWEEN:

SRI. NANJUNDAPPA,

S/O LATE SEEBILINGAIAH
ALIAS SEEBILINGEGOWDA,
AGED ABOUT 85 YEARS,

R/AT YALADADLU VILLAGE,
HAALDDERI POST, KORA HOBLI,

TUMAKURU TALUK AND DISTRICT - 572 128.

SRI. KUMARASWAMY,
DEAD BY LRS

DRUVAKUMAR,
S/0 LATE KUMARASWAMY,
AGED ABOUT 33 YEARS,

CHIDANANDA,
S/0 LATE KUMARASWAMY
AGED ABOUT 30 YEARS,

SRI. SUNDARAIAH,
S/0 LATE RUDRAMMA & BALAPPA,
AGED ABOUT 62 YEARS,

SMT. SUNDARAMMA,
D/O LATE RUDRAMMA,
W/O SHADASKARAIAH,
AGED ABOUT 65 YEARS,
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SMT. SHIVAMMA,
W/O LATE Y B SIDDALINGAIAH,
AGED ABOUT 72 YEARS,

ALL THE APPELLANTS ARE

R/AT YALADADLU VILLAGE,

HAALDDERI POST, KORA HOBLI,

TUMAKURU TALUK AND DISTRICT - 572 128.

(SENIOR CITIZEN BENEFITS NOT CLAIMED FOR

APPELLANTS)

...APPELLANTS

(BY SRI. ADAVEESHAIAH B.,ADVOCATE)

AND:

1. THE STATE OF KARNATAKA,
DEPARTMENT OF INDUSTRIES
AND COMMERCE,
GROUND FLOOR, VIKASA SOUDHA,
BENGALURU - 560 001.
REP BY ITS PRL SECRETARY TO THE GOVERNMENT

2. KARNATAKA INDUSTRIAL AREA DEVELOPMENT
BOARD.,
KHANIJA BHAVAN, RACE COURSE ROAD,
NEAR BASAVESWARA CIRCLE,
BENGALURU - 560 001.
REP BY ITS CHIEF EXECUTIVE OFFICER

3. THE SPECIAL LAND ACQUISITION OFFICER,

KIADB, MARUTHI TOWERS,

B H ROAD, NEAR SIT COLLEGE,

TUMAKURU - 572 102.

...RESPONDENTS
(BY SMT.SHWETA KRISHNAPPA., ADDITIONAL GOVERNMENT
ADVOCATE FOR R1;
SRI.B.B PATIL., ADVOCATE FOR R2 & R3)

THIS WRIT APPEAL FILED UNDER SECTION 4 OF THE
KARNATAKA HIGH COURT ACT PRAYING TO SET ASIDE THE
ORDER DATED 14/09/2022 PASSED BY THE LEARNED SINGLE
JUDGE OF THIS HON'BLE COURT IN WRIT PETITION
No.38241/2015 (LA-KIADB) AND ETC.,
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THIS APPEAL COMING ON FOR PRELIMINARY HEARING,
THIS DAY, CHIEF JUSTICE DELIVERED THE FOLLOWING:

JUDGEMENT
This intra-court Appeal seeks to call in question a
learned Single Judge’s order dated 14.09.2022, whereby
Appellants” W.P.N0.38241/2015 (LA-KIADB) having been
negatived their request for payment of compensation for

the taking of subject-land has not been acceded to.

2. Having heard the learned counsel for the parties and
having perused the Appeal papers, we decline indulgence
in the matter broadly agreeing with the observations of
the learned Single Judge at paragraph 8 of the impugned
order which read as under:

"8. Having taken note of the fact that the
land in question has been given to the
ancestors of petitioners, only for the purpose of
growing trees and the ownership of the land
vests with the Government, I do not find any
acceptable ground to interfere with the
impugned  endorsement issued by the
respondent-KIADB.  However, taking into
consideration the law declared by Hon’ble Apex
Court in the case of M.S. SESHAGIRI RAO
(supra), while assessing the compensation
payable to petitioners herein, the petitioners
are entitled for compensation only in respect of
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trees grown in the subject land. With the said
observation, writ petition stands disposed of.”

3. The learned Single Judge having examined all the
Revenue Records and the so-called Grant Order has rightly
come to a conclusion that the subject-land as such has not
been granted, although only right to grow trees is
accorded. In the case of Grant, ordinarily title to the land
vests in the Grantee, at times subject to certain conditions
violation of which may result into rescinding of the Grant.
However, grant of only a right to grow trees on the land
cannot be treated as the grant of land itself. The so-called

Grant order reads as under:

“80e30800) &. ®. @B. TBeW0RC 8.6.51 B¢ Bo. T E3ee.
To.M4 DAR 134/50-51 T Tges Q3 B3 I R@eetTY
TR B3P 0HOTIE) MEEE [ 0. 968 TFeEd
BEVEITY) VY @ﬁeg?\)dmoé SCHTATY,  3Podew
00T 3TRTTYT. TS0 2ENETD  &3002 T8I0 B3 IS
TSR BRTEE RIBVNP w@éaégd)@gd.
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2DEVT 83063 ades3 e T [FYRY. [/ TFrd
23EeTRN)  GVPOTHTE. BSAWT B T NTOPTY, #3308
SDTEIPOT), eIIITe0 30T BT, BEI0TS. TS I
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SONPR), ToRIB. B WOSYNED  QVQOLATY IO
23EVETY, Rﬁfx‘c)?d% 2O BOTVEROT  Ae3rS B80S &@égd)w
DI 83230 SRBR0.”

4. That being the position, title to the subject-land
despite making over a particular right in favour of
ancestors of the Appellants, remains in tact with the
government. What has been constitutionally guaranteed
under Article 300A is the right to property; in other words,
the State can take private property for public purpose on
payment of compensation. This very idea of acquisition
envisages “private property” and therefore the question of
government acquiring its own property being an anathema
to the logic & law does not arise. The power of eminent
domain which is an attribute of the government avails
against the private property and not of the property of the
said government, subject to all just exceptions into which

argued case of the Appellants does not fit.

5. It hardly needs to be mentioned that whatever trees
are grown in the subject-land belong to the ownership of

the so-called Grantees and therefore compensation needs
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to be paid for the said trees grown in the subject-land if
the Appellants have given up their right over the trees. If
they only have taken or permitted to take these trees, the

question of paying any compensation would not arise.

In the above circumstances, the Appeal being devoid
of merits is liable to be and accordingly dismissed, costs

having been made easy.

Sd/-
CHIEF JUSTICE

Sd/-
JUDGE
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