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HIGH COURT OF JUDICATURE AT ALLAHABAD
HABEAS CORPUS WRIT PETITION No. - 35 of 2026

Umang Rastogi, And .....Petitioners(s)
Another

Versus
State Of U.P. And 3 .....Respondents(s)
Others
Counsel for Petitioners(s) : Raghav Dev Garg
Counsel for Respondent(s) : GA

Court No. - 46

HON’BLE SIDDHARTH, J.
HON’BLE JAI KRISHNA UPADHYAY, J.

1. Counter affidavit filed on behalf of State is taken on record.

2. Heard Sri Anand Kumar, Sri Aditya Giri, Sri Raghav Dev Garg,
learned counsel for the petitioners; Sri Kartikey Saran, learned
Additional Advocate General assisted by Ms. Manju Thakur, learned
A.G.A.-Ist for the State.

3. The above noted habeas corpus writ petition has been filed praying for

following reliefs :-

"(i) Issue a writ order or direction in the nature of Habeas Corpus
directing the respondents herein to produce and release the
corpus / petitioner no. 1 from their illegal custody, while declaring
the arrest, detention and remand of the petitioner no. 1 as illegal,
null and void for not following the directions of the Hon'ble
Supreme Court in Mihir Rajesh vs. State of Maharashtra and
Another;
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(ii) Issue a writ, order or direction in the nature of certiorari
quashing the remand order dated 27.12.2025 passed by Civil Judge
(S.D.) ET.C./A.C.J.M., Gautam Buddhanagar.

(iii) Issue a writ, order or direction in the nature of mandamus to
initiate departmental enquiry upon the actions of errant police
officials of respondent no. 1.

(iv) Issue any other writ, order or direction, which this Hon'ble
Court deems fit and proper in the facts and circumstances of the
present case.

(v) To award the cost of the petition."

4. The brief facts of the case are that on 28.11.2025 at about 05:40 p.m,
the petitioner's father, a permanent resident of Haldwani, Uttrakhand,
was unlawfully abducted by Station House Officer, Police Station-
Bisrakh, District- Gautam Buddhanagar, from business premises of the
petitioners at Laxmi Nagar, Delhi. The petitioner's father was kept in
illegal custody at Police Station- Bisrakh, Gautam Buddh Nagar, U.P,,
for 5 days. During his illegal detention, evidence was fabricated and
F.ILR. No. 940 of 2025 was registered under Section 317(2) B.N.S
against the father of petitioners on 03.12.2025 and he was belatedly
produced before learned Magistrate. The petitioner's father filed a writ
petition before the Delhi High Court and out of vengeance, the police
arrested petitioner no. 1 without providing him any ground of arrest on
26.12.2025 from Haldwani, Uttrakhand. The petitioner no. 1 was taken
before remand Magistrate at District Court, Surajpur at Gautam
Buddhanagar on 27.12.2025 and no copy of arresting memo was
provided to him. His counsel moved an application for seeking his
release on the aforesaid ground on the same day which was rejected by
the learned Magistrate on 27.12.2025. Hence, the petitioner has
approached this court challenging the order of illegal remand dated

27.12.2025 passed and illegal arrest memo.

5. Learned counsel for the petitioner has submitted that it is clear from
the above facts of the case that the police officials have acted in high

handed manner and when it was pointed out to the learned Magistrate, he
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has also not applied his judicial mind to the requirements of law before
affecting arrest of petitioner no. 1 and rejected the prayer of petitioner

no. 1.

6. On the basis of counter affidavit filed by State the maintainability of
the habeas corpus petition has been questioned by learned Additional
Advocate General on the ground that it is not illegal arrest but arrest in
accordance with law and the procedure of law has been followed in
making the arrest of petitioner no. 1. Petitioner no. 1 is in judicial
custody and therefore, his custody cannot be said to be illegal. It has
been submitted that as per Annexure C.A.-5, which is the arrest memo of
the petitioner no. 1, full compliance of the requirements of a valid memo
of arrest has been made while affecting the arrest of the petitioner no. 1.
It has been argued that the habeas corpus petition is devoid of merits and
deserves to be dismissed. The petitioner no. 1 has criminal history of six
cases as per DCRB report and therefore, he does not deserves any

latitude from this court.

7. After considering the pleadings of the parties and the rival
submissions, we find that the crux of the dispute between the parties is
that the petitioner no. 1 was arrested without disclosure of grounds of
arrest in the arrest memo brought on record as Annexure C.A.-5 with the
counter affidavit and it was also not supplied to the petitioner no. 1,
though his signature was taken thereon. It is being reproduced

hereinbelow :-

RT3

go go Re FET 750/2025 AT 26.12.2025 &RT 317(2), 317(4)
B.N.S.S

(2T foRIR, SHUe- 7itaH g 7R )
( IR AFTRS IRE TidT, 2023 & &R 36 & 3R )

(AR SO IR &6 FSIFRR )
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1. |FRYAOR afth &1 9™, SUH de1 S9 I Siarex famr IEdnft
2. |fiRUdR =gfch & HidT / U / ufd &1 9 o warh
3. |fR"dR =gfth &1 AYe Fo / YR To
4. |FREIR @fth &1 acd== udr HHM 0 11B Teft 502, o T
et TR et
RFIR afh o7 TR gar IR
gogoRoHwE ... ... ... .. R
7. | RGN a1 T I Sdord ot T3 S
AT - G, A-iaTe
ARTAIRY 6 IR 3R T5 26/12/2025 16:40
RFART Tg I ST & T & IR § O ofY | famg warf
qfod foar g a1 A, UdT, 9T aMsel 31| 8279806914
BF JER / FIAT b1 qiegq (aR1 48(1)
BNSS)
10. |Ied gfeNT SRt @ gae o @l faeRo ACP Sem ' -
(4T 48(1) BNSS) 8595902546
11. |FRFIR A aTel BRI &7 7, U 3iR| ST
PNO %=1 942650602
12. |FREAIR &1 HROT gifed sRES
A, U fIet 6 Ui § Te ey
HRT B &b RO (IR 35(1) BNSS)
B. |0 Ifth ®l Pis W R e § (HaRT | v
(i) |F &
(i) | 3TIRTE & IR 3w & fefu
(iii) |09 cafh BT ARy & fbelt H1eg ! Aem a1 v
W geg § fhdt ff YR a1 vewre HaRd
- b fAg
(iv) | =k B qFel & qeai 9 gk e
fch @ IDRT P, THH o I IR
e & fou arfe S99 =mrem a1 gfem
BN & THE W T Pl Tebe Pt I ]
T ST I |
(v) fh 9 1 @i FRAIR 81 fobar S 8
d9 IGdT SRS =IRITery § o9 ot Jufaa
21 AT & &t 57 Tt B |
13. |FRTARY & 3MuR faamur 3ifdsd Y
i, |fRAAR & U <afh & 999 w@ |1edi & | s of,
1T e 1 BT o TG e & MeAlD | aifRyes I+ & s/o R
5 5 ARTFARY 21aeass ¥ | TR A SR @
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ii.

1ii.

iv.

g8 g9ed It o AR aafe &t
JURTY H GfHdT TIRC & |

qHGHT SURIh & 9JF d ORT |
3TeNT TR T T Ut
R gU FRUAR foar w2,
HIGh bl FREIRT DT T

g8 Iad gt / SR fONd SR W
Sh IRy H RFR R U s &
FARTFARY &Y 3MTaThT & |

faaafaer) gRT IRFIR & U =afh &
=y § fIRFART & 9T Tb T ol TRt

Sgs foar g w=arft o
RN & IR & Wit & qen
3T 1 T A fdws
gl ¥ o™ &1 gl v
ST T STHMT & JTfeIpRI
W IR BRI

I gt e IRmaR &3 &
TG g |

3 Ul gl SEdTaS H1eg g etz
ey e S il FRFIR fy U =afh 9
TrefeId §, 1 faemor |

vi.
fIRFaR fr 70 =gfh & Tvs=y & &Y. T, .
&6 {1 fobT aRTen & grRft / Greg &, S Y
fIRTFART & AT 3193 § |, 1 foemor |
el g ST Al § FREIRT OR S &
JMUYBR ¥ IMFA PREAT T AT A2l (&R
47(2) BNSS)

IRR R Pis TIC 37T FAETT i i o
A. RN & SRE

B. |31 3gl

I FRFAIR afeh B 9P fAfdes ifddrT /
IGDT / IGh! gaS &b e I e & IN
5 gaqmar 7 ? (9R7 38 BNSS)

14.

Ne

8. Learned counsel for the petitioners submits that it is clear from the
above arrest memo that it is not in accordance with the requirements of
clause 13 of the arrest memo hence the arrest and detention of petitioner
no. 1 is illegal and therefore the habeas corpus writ petition filed by
petitioner no. 2 for seeking release of petitioner no. 1 from illegal
custody is maintainable. He has relied upon the judgment of Supreme
Court in the case of Gautam Navlakha vs. National Investigation
Agency (2022) 13 Supreme Court Cases 542 in support of his
contention. He has also made reliance on the judgments of the Apex
Court in the cases of Priya Indoria vs. State of Karnataka and others

(2024) 4 SCC 749 and Mihir Rajesh Shah vs. State of Maharashtra
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and another (2025) SCC Online SC 2356. Reliance on the judgment of
this court in the case of Anwar Dhebar vs. State of U.P. and 2 others in
Criminal Misc. Writ Petition No. 12507 of 2024 and judgment of the
Bombay High Court in the case of Ajit Khan More vs. State of
Maharashtra, through Inspector of Police of Wadgaon Nimbalkar
Police Station, 2025 SCC Online Bom 2899, has also been made.

9. Learned Additional Advocate General has relied upon the judgment of
this court in the cases of Km. Rachna and another and State of U.P.
and 4 others, in Habeas Corpus Writ Petition No. 362 of 2020 and
Kanu Sanyal vs. District Magistrate, Darjeeling and others (1974) 4
SCC 141.

10. After going through the authorities cited at Bar, we find that this
court can entertain a habeas corpus writ petition, if it is demonstrated
before the court that the arrest of an accused has been made without
following the procedure established by law. The Apex Court in the case
of Mihir Rajesh Shah (Supra) has clearly held in paragraph 46 that to
achieve the objective of Article 22(1) of the Constitution of India, the
grounds of arrest must be informed to every person arrested. In
paragraph 49 it was held that the ground of arrest should be furnished to
the arrestee in writing. Breach of any such requirements will render the

arrest of arrestee illegal.

11. We further find that earlier there was no definite proforma of
memorandum of arrest in the state of Uttar Pradesh and the investigating
officer used to make his own memo of arrest and arrest of accused was
made on its basis. Finding total anarchy in this regard, this court passed
number of orders and thereafter the Director General of Police of State
of U.P, got a proforma of arrest memo prepared and the same was
directed to be circulated to all the Police Commissioners of State / all the
Senior Superintendents of Police / Superintendents of Police of the State
of U.P. Further all the Additional Inspector Generals of Police in the

State, Zonal Additional Inspector Generals of Police and all the Police,
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Deputy Inspector Generals of Police of State of U.P were informed about
the new arrest memo by the Director General of Police of the State by

his circular dated 25.07.2025 reproduced hereinbelow :-

" AN - g1+ g RIS, SATETSIE gNT fhfare fAeifag Re ufeem
T - 934 / 2025 Hoiid 98 I% g7ax I% Auiid g o=l 999 SR
Ueel g H QU MU S & Ut H IRART HA der eafhid

qomeft 79T " U UTeY H GUR A STM b TFeay ° ST |

O 78Iy / 9elea,

forfa et Re ufcem ST - 934/ 2025 Hefid 448 991 IR
YT VST g Y H A S IR 3ABEIS gRT UIRd J11eeT
faTfohe 09.04.2025 (BRI Hel) H AFFIT 9 ~IR-ITed &R g .37, 9.
77/2024 SWIH & AAYH Foiid e Ih gmax It Holld [g == &l
fIREIRY & SR S8 HfhaT |idT Sl gRT 50 T 50A / B.N.S.S., 2023
T GRT 47 TAT 48 BT ST 7 T A TR STHEIAT I<h bl AT q=a1
fIREIRY & SR g2t 9 Ufeharcaes IS @I AR &1 §Y 39S Bl
fRHATS TR QU M & 3feer 3R FAREIRT 1 @RS &Rl §Y e afaer
qTRa T T 2 -

14. In the instant matter, admittedly, no such effort had been made by the
learned Magistrate to ensure adequate legal aid to the accused petitioner
and appropriate opportunity of hearing at the time judicial remand. Even
the arrest memo does not contain any column regarding grounds of arrest
of the petitioner. This very issue is primarily the bone of contention
between the parties in the instant matter. Accordingly, this, being a clear
non-compliance of the mandate under Section 50 of the Code which has
been introduced to give effect to Article 22(1) of the Constitution of
India, 1950, we are inclined to set aside the impugned order in view of
law laid down by the Apex Court in Prabir Purkayastha (supra), Pankaj
Bansal (supra) and Ashish Kakkar (supra).

15. In such view of the matter, the impugned order dated 26.12.2024 is

hereby set aside. The arrest of the petitioner is also quashed.
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16. The petitioner shall be set at liberty, unless required in connection

with any other case.
17. In light of the above, the writ petition is allowed.

18. Let the order be communicated to Director General of Police, Uttar
Pradesh through Registrar General of this Court and accordingly, a
circular be issued to all the Commissioners of Police / SSPs/ Sps for
necessary compliance of Section 50 and 50A (now Section 47 and 48

B.N.S.S) in the light of the observations made above.

2- S UfehdT HigdT &l &RT 50 92T 50A/B.N.S.S., 2023 Pl GRT 47 T
48 H I Tga¥AT & P AREIRT b T 31MHYeh Pl IADT AREIRT 1
PRI, I STHET UTH IR & ATHR e TR fhd v aafeh 9
fYere Tremelt Y G o B JTTETUD g fEad &l T & -

47. Person arrested to be informed of grounds of arrest and of right to

bail.

(1) Every police officer or other person arresting any person without
warrant shall forthwith communicate to him full particulars of the

offence for which he is arrested or other grounds for such arrest.

(2) Where a police officer arrests without warrant any person other than
a person accused of a non-bailable offence, he shall inform the person
arrested that he is entitled to be released on bail and that he may arrange

for sureties on his behalf.

48. Obligation of person making arrest to inform about arrest, etc., to

relative or friend.

(1) Every police officer or other person making any arrest under this
Sanhita shall forthwith give the information regarding such arrest and
place where the arrested person is being held to any of his relatives,

friends or such other persons as may be disclosed or nominated by the
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arrested person for the purpose of giving such information and also to

the designated police officer in the district.

(2) The police officer shall inform the arrested person of his rights under

sub-section (1) as soon as he is brought to the police station.

(3) An entry of the fact as to who has been informed of the arrest of such
person shall be made in a book to be kept in the police station in such

form as the State Government may, by rules, provide.

(4) It shall be the duty of the Magistrate before whom such arrested
person is produced, to satisfy himself that the requirements of sub-
section (2) and sub-section (3) have been complied with in respect of

such arrested person.

3- HIHICIGATH HIFCdIR & iR IIF-1I1 B =1 - 6 RTART /
AT FAUT S0 (Arrest /Court Surrender Memo) &I STRT R B
[Jhed IUTeY & g I8 U 1M9gdh &l FARWART & IR T
TIY 3ifhd aRd & dIc UIICIUT  GRT generate fhal ST & |
g H AfYh bl AREARY & T Hich IR fAcrepl FRT el 3fef
URedl H REART 7491 IR b 91 &, R ARTaR! & a9 rfHard
B H U 6 ST dTel WIIeI & =g 5 i Tt SRiaTa! o1 foa=or
3iftct @R &g drs foig FafRa 7€l 8 | a9 wevur H 31fag® ol
FIREIRY & SR ST FRWIRT F491 TR T T I ST1HRYh Dl IHeh!
fIRETRY 1 BRU AR ST 1 i fog FaiRa 78t o, Ry ufhareras
S A §Y AR I AR GRT 3AfUYh bl RN bl 3fcter g
T 3R I IR R fm |

4- T FF IR gRT UIRT 371G &6 A H AMHYh dI FREIRT b
T IR fod ST aret IRGART 7497 5 3ifoed fd ST atelt gaeTstl &
Ty 7 STeR aR RUIE IRd @v B STelexdlent gRT U affa
P e b T | WA gRT ARUAR 9 H ifdhd i ST arett
JoTel & Ty § Afte fefaq qor AFFg 9afE e g

fehferTet 3TdieT HEAT - 3051-3052/2023 UebsT ST g9 WRd Y g 373,
SIINY R — 42896/2023 &R Gcieblerd o9 G, 1 . ¢t faedl | fopfaeer
el |&AT - 621/2025 A8 $HR =19 RATUM 5 e feobfAeiet
3T FRAT - 1518/2025 3MeMY Feps M .21 AT dSmig A i
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fafert wR arRa ol o1 erez= fovar mar gen g9 fAofat & erenss |
r.&t.ems T HaoH Qe gRT denfad fhd U RT3 @
3TeR foharT T | T g7 ot RIS & H1er ffeh bl ARWIRT &
T9I GIR B ST aTel ARG 597 Jeim foa demeft 59 & ey

IR PR IUASY PHRIIT 7T % |

5- feft ff <afh 1 FARFAR & 9 aafthra Saaaar &1 gdenfie
fIPR FaIfad AT & HduT+e gl & FER fhet oft afh &
e BRI B &9 BT GRT TATUT Ufehar Tt fovg fo=m =18
fopaT ST Hepar Tt S9N H FRUARY & Hey H S Ufchar dfigar & grT
50 AT 50A/ BNSS, 2023 &1 &1RT 47 T 48 &7 34T 3Mfar & |

6- BNSS, 2023 &1 &RT- 37 & &9 H Tfegfaa FRaeft 2024 & =
6% I IUFRIED AT ITH I¢ U & BRI Bl fIAT HUSIed T
UM TR IRUAR AT & A G U Dl G G- BT Qa7 7 &,
N STUTe H TS UM AT TS SIS / BAsRT § 39 o e
TR & IMADHRT Bl YRk fBam ST AT foear Sy | A1 sifereRt
RFAIR AfR & A g gd & GorT Rgq & folv foFeR &R qer
hield I T PUcial HF WR Ueleid Pl SR | fIRwIRT 5411 (IR
TR T FREART $F FaeT A1 S1f9pRt & oy ITM & e § U
T Pict I T 2, FORY 31 &l ARWIRT & |9 e wu o
TRT ST STETS & |

7- AT 1 IREART & F9I IR Y I dlel FRTARY 547 e
TR AT HAT BT UTAY URYF &b A1 HAT PR 3 7o P 1
URYT forar Sar 8 5 faedt oft @afes ot ARTAR a—a 999 aRaw &
7o FAT Ured H FTREIRT 991 qAT i derrelt 791 IR far |
o FRTART @l J sifdd Tl Irae i 1 37eReT SFUTer PRd §U
RTART o) gem aafhra demeflt Fel 5 o= ST arelt Tt gamai
Bl TR T FfC A3d v F 3ifcha fbar S | I 3rfRgh b
fIREFIRY & THT Blg AMRISHD I8 3dg  JHH sRES Bl & ORI
fole foRga e RMST IR Y STM &Y smagaar & ar Ot gor o
AT dJeneft 991 (IR fohaT ST S1faRy T8 8 afeds ST & urd
Y RS T agatl T Ieg e IR | & fhar ST |

J1d: MY Guft Y AT foham ST & Y 39 uRRus & dregq ¥ U
Tq fcelt & T fdaen! qom wIdeT sifeeRIdl Bl 3/ad AR §Y
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"RGART #491  qT "R darelt JAT " B UReY FeHderd i
ST IR < AT 37 ST BT HSTS H T BT AT IRIT |

AR 74
gogoReww ... ... &AM ... ... . EGRT.. .. ... ..
(- ... , UG- e, )

( IR AFTRG GRe IfedT, 2023 $i &RT 36 F IFHR )

(AR T SR &6 FEIFRR )

RTAR <fth &1 A, UM qoI 39

fIRFIR =gfh & A1aT / fUar / afd &7 9

IRFAR ek &1 HY° Fo / YR Feo

RFIR Sfth &1 ga9™ gar

RFAR afeh &1 TR gar

@k i

gogoReHET ... .. .. ... .. R

UECHINEIRIE]

RFART i aRG TR I9

IRFIRY Ug g ST &b T & IR F o off

e fobam & SeT 1, e, et IS ik
BF JER / FIAr 1 qiegq (aRT 48(1)
BNSS)

10.

Ared gfed SIfedmRt & gaT o &7 faaRur
(49T 48(1) BNSS)

11.

ARTFARY A aTel SIfYHRIAT &7 714, U 3R
PNO =&

12.

IRUFAIRY T BRI

gfer arfeRt 6 Sufafd & e arRTY
PBIRT & &b BROT (GRT 35(1) BNSS)

(i)

U Ifh Pl Pls AR IR PR I e
xR & fAu

(i)

JWRTY &b IRAT 39T & fAT

(iii)

WY fch Bl AR & fha) T8 Bl e a1
0T Tgreg | fpedt oft TR a1 vewTs fFaTRd
o & foAw
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(iv)

W Ffh BT Al & A § uRfad foet
fch B IART P, g9h 7 F IR
oA & fou afs S99 =mTem a1 gfem
JfABRY &b THET W T DI Uhe PR I T
TS 9P |

V)

fh o9 W7 afeh TR &l fopar Sram 8
a9 IGD! IUfEAS =RITer ¥ ofg i) sufard
&1 GATAd &l Bl ST |ee 2 |

13.

1i.

1ii.

iv.

Vi.

R & MR

fIRFaR f U fth & U9 T Tq1eA b
TeT 1T aral JeheHT U Y Hiedt & ITAld
Y HY IREIRY 31T & |

g8 g9ed It o fRear aafe &t
JIRTY H GfAHAT TRC & |

g8 g Ot / sRMEe foge YR R
Sh WY H fRFAR Ry MU afh &
R Y AT © |

fademTeeRT gRT fiRFaR fBy v aafh &
=y § RFART & T db U &l =T
g gl e fRR axa &)
TG §S |

3 Ul Al S¥dTaS e g getdeiivh
qreg onfe St fl ARTaR 5 U aafes ¥

Trafad g, @ foemor |

fIRTFAR fhY T feh & Trawe & &Y. U4, T4,
&Y b fobT erRTen & gl / weg &, S Y
R & AT 3193 § |, T foemor |

faamur 3ifdsd Y

14.

TR g SHT AFel § REART IR ST &
JABR T IMFA PREAT TIT AT A&l (&R
47(2) BNSS)

15. |9RR R DI Iic 31T JfHeTd IS 6t o=
A, | REaR & SRE
B. I3

I RFAIR afeh 1 IS9P fAfde ifddri /
IGhT / IGP! gS & A ¥ e & IR
5 gaqmar 7 ? (9RT 38 BNSS)

Arrest Memo

(Case F.I.R Dated

u/s
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(Police Station District )

(As per Section 36 of Bhartiya Nagrik Suraksha Sanhita, 2023)

(As per direction of Hon’ble Supreme Court of India)

1. |Name with Alias and Age of Arrestee.

N

Name of Mother / Father / Husband of
Arrestee

Mobile No. / Adhar No. of Arrestee

Present Address of the Arrestee

Permanent Address of the Arrestee

o kW

F.I.R No. Sec. of Law
Police Station

Place of Arrest

Date and Time of Arrest

Name, address, email ID and phone
number / mode of intimation of person to
whom information has been given about
arrest and place of detention (Section
48(1) B.N.S.S)

10. |Details of information given to the Nodal
Police Officer (Section 48(1) B.N.S.S)

11. |Name, Rank & PNO No. of the officers
making arrest.

12. |Reasons for Arrest

A. |For committing a cognizable offence in
the presence of a police officer (Section
35(1)(a) B.N.S.S)

B(i) | To prevent such person from committing
any further offence

(ii) |For the proper investigation of offence

(iii) | To prevent such person from eliminating
any witness of the offence or from
tampering such witness in any manner.

(iv) |To prevent such person from inducing,
threatening or promising any person
acquainted with the fact of the case so as
to prevent him from disclosing such fact
before the court or police officer.

(v) |Because when such a person is not
arrested then his presence in the court
whenever required cannot be ensured.
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Ground of Arrest

(i) |How is arrest necessary in the light of the
statement of the arrested person and
evidence as well as statement given by
informant.

(ii) |All the material from which the
involvement of arrested person in the
crime in clear.

(iii) |All the material on the basis of which the
arrest of the person charged with the said
offence is required.

(iv) |All material collected by the investigating
officer till the time of arrest in respect of
the person arrested which necessitated the
arrested.

(v) |Details of the other material collected as
documentary evidence, electronic
evidence, etc., relating to the person
arrested.

(vi) |Details of Sections of B.N.S.S and other
Laws where evidence / material is
available against the person arrested
which is required for arrest.

14. |In cognizable and bailable offences, was
he informed about the right to bail ?
(Section 47(2) B.N.S.S.

15. |Whether any visible signs of trauma /
injury present on the body of the
arrestee ? (Section 38 B.N.S.S)

A. |During Arrest
B. |Other

16. |Whether the arrested person has been
informed about his / her legal rights /
opportunity to meet a lawyer of his / her
choice ? (Section 38 B.N.S.S)

The accused was thoroughly informed about the reasons and
grounds of arrest and his legal rights in the language understandable to
him and the directions of the Hon’ble Supreme Court and the provisions

of the B.N.S.S were followed during the arrest.

Signature of the Arresting Officer

Name and Rank
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P.S.

Dated

Received a Copy

Signature / Thumb Impression of |Signature / Thumb Impression of
Arrestee Relative / Friend / Nominated
Person

Name & Signature of Witnesses

S.I. No. | Name, Mobile No. and Complete Address Signature
of Witness

Witness 1
Witness 2

»

12. After comparing the memo of arrest of this case quoted hereinabove
Annexure CA-V (in vernacular), with the new memo of arrest forming
part of the circular dated 25.07.2025 of the Director General of Police,
U.P, also quoted hereinabove, we find that both the memo of arrest are
the same but the requirements of giving the details of the grounds of
arrest, as required under clause 13(1) to (vi) of the memo, have not been
complied by the Sub-Inspector of Police of respondent no. 3 in Annexure
C.A.-V. Therefore, we are constrained to observe that despite clearly
indicating the requirements of the ground of arrest, by the Director
General of Police of the State, his own Subordinate Officer of Police is
not complying the same and therefore the purpose of new arrest memo
having been made and circulated to all the police officers of the State has

been frustrated.

13. A bare perusal of the memo of arrest shows that the grounds of arrest
mentioned in paragraph 13 have been sub-divided in six sub-clauses. In
the present case, requirement of not a single clause has been fulfilled by

the investigating officer of the police. He has only stated that the accused
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has been acquainted of the offence committed by him and the sections
wherein he has been implicated, after following the procedure of arrest
and information of his arrest has been given to his father, Vinay Rastogi,
on telephone. He has also been informed that he can meet his counsel

and he has been acquainted of his rights to obtain bail.

14. We find that the requirements of clause 13 and its sub-clauses in the
memo of arrest have not been complied. None of the sub-clause of
Section 13 provides that an accused should only be informed about the
offence committed by him and section of his implication, but the clause
aforesaid requires that accused is required to be informed about all the
material from which his involvement in the crime is clear and bring
material on record on the basis of which the arrest of the person charged
with the said offence is required. No details of the material collected by
the investigating officer, till the time of arrest of petitioner no. 1, which
necessitated his arrest was disclosed. Details of other material collected,
documentary or electronic, relating to person arrested was also not
disclosed. Even the details of sections of B.N.S.S and other laws, their
supporting material and evidence collected against the arrested accused
were not disclosed in the arrest memo. Therefore, it is clear that the
arrest of the petitioner no. 1 was absolutely illegal and against the
requirements of the arrest memo prepared by respondents themselves.
The purpose of preparing the arrest memo was frustrated by the Sub-

Inspector of Police of respondent no. 3.

15. It is high time that the police officials, who are not complying the
requirements of the arrest memo and violating the constitutional mandate
provided under Article 22(1) of the constitution of India and further
violating Section 50 and 50A Cr.P.C / 47, 48 and B.N.S.S should be
sternly dealt with. The violation of the constitutional mandate, provision
of Cr.P.C/ B.N.S.S and the direction of the Director General of Police of
the State of U.P dated 25.07.2025 clearly amounts to dereliction of duty

on the part of the police personnel investigating this case. The empty
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compliance of law and justification of the same before the court, as in

this case by the respondents, deserves to be discouraged.

16. It is hereby directed that the violation of the aforesaid legal
provisions by any police officer, while affecting arrest an accused, by not
disclosing the grounds of arrest as per clause 13 of the memo of arrest,
would amount to the misconduct of dereliction of duty by police
official concerned and he shall be liable for being proceeded
departmentally, after being placed under suspension, so that he may

not perpetrate this illegality any more

17. Let this order by communicated to the Director General of Police,
U.P., within period of one week by the Registrar (Compliance) of this

court for necessary compliance.

18. The impugned remand order and order dated 27.12.2025 passed by
Civil Judge (Senior Division), F.T.C. / Gautam Buddanagar in Case
Crime No. 750 of 2025 under Section 317(2) and 317(4), P.S.- Bisrakh,
District- G.B. Nagar, are hereby quashed.

19. The petitioner no. 1 is directed to be set free forthwith.

20. It shall be open for the respondents to proceed against the petitioner

no. 1 strictly in accordance with law.

21. The habeas corpus writ petition is allowed.

22. This order shall be complied by the concerned Magistrate, if a copy
of this order certified by the counsel for the petitioner no. 1, downloaded
from the official website of this Court is produced before him, till

certified copy of this order is issued.

January 22, 2026
Rohit
(Jai Krishna Upadhyay, J.) (Siddharth, J.)



