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IN THE HIGH COURT OF KARNATAKA AT BENGALURU 

 
DATED THIS THE 28TH DAY OF FEBRUARY, 2023 

 
BEFORE 

 
THE HON'BLE MR. JUSTICE M. NAGAPRASANNA 

 
CRIMINAL PETITION No.4761 OF 2022  

 
BETWEEN: 

 

MALLIKARJUN DESAI GOUDAR 

S/O S.R.DESAI GOUDAR  

AGED ABOUT 35 YEARS  
R/AT NO.74,  

2ND  FLOOR, 2ND  CROSS, 

CHANDRA LAYOUT  

BENGALURU – 560 040. 

 

... PETITIONER 
(BY SRI CHETAN DESAI, ADVOCATE) 

 

AND: 

 

1 .  STATE OF KARNATAKA 
BY CHANDRA LAYOUT POLICE STATION 

BENGALURU  

REPRESENTED BY THE  

STATE PUBLIC PROSECUTOR  

HIGH COURT BUILDING  

BENGALURU – 560 001. 
 

2 .  MS. SPURTHI K., 

D/O KALLAIAH  

AGED ABOUT 32 YEARS  
R/O  NO.1430  

R 
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GROUND FLOOR  

5TH  CROSS  

CHANDRA LAYOUT  

BENGALURU CITY – 560 104. 

       ... RESPONDENTS 
 

(BY SRI K.S.ABHIJITH, HCGP FOR R1; 
      SMT. VEENA J. KAMATH, ADVOCATE A/W  

      MS. LEKHA G.D., ADVOCATE FOR R2) 
     

THIS CRIMINAL PETITION IS FILED UNDER SECTION 482 OF 

CR.P.C., PRAYING TO QUASH THE ENTIRE CHARGE SHEET FILED BY 
THE RESPONDENT 1- POLICE IN S.C. NO.664/2022 FOR THE 
OFFENCE PUNISHABLE UNDER SECTIONS 376, 376(2)(N), 354, 
323, 406, 504, 506 READ WITH 34 OF INDIAN PENAL CODE, 

PENDING ON THE FILE OF LIII ADDITIONAL CC & SJ AT 
BENGALURU AND CONSEQUENT PROCEEDINGS PURSUANT 
THERETO, AS AGAINST THE ACCUSED/PETITIONER HEREIN. 
 

THIS CRIMINAL PETITION HAVING BEEN HEARD AND 
RESERVED FOR ORDERS ON 06.02.2023, COMING ON FOR 
PRONOUNCEMENT THIS DAY, THE COURT MADE THE FOLLOWING:- 

 

ORDER 
 

 

The petitioner is before this Court calling in question 

proceedings in S.C.No.664 of 2022 arising out of Crime No.54 of 

2021 registered for offences punishable under Sections 376, 

376(2)(n), 354, 323, 406, 504, 506 r/w 34 of the IPC pending 

before the LIII Additional City Civil and Sessions Judge, Bengaluru.  
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 2. Shorn of unnecessary details, facts in brief, are as follows:- 

 

 The 2nd respondent is the complainant and the petitioner is 

the accused. The two became acquaintances. The acquaintance 

turned into relationship and the relationship into sexual 

relationship. This is said to have gone on for a long period. The 

allegation is that on the pretext of marriage, the petitioner had 

sexual intercourse with the 2nd respondent/complainant and has 

later breached the promise of marriage and, therefore, the 

contention is that consent of the complainant was obtained by 

inducement on false promise of marriage.  On the said alegation, 

the 2nd respondent registers a crime in Crime No.54 of 2021 for the 

afore-quoted offences. The Police, after investigation, file a charge 

sheet in the matter and the case is now registered as S.C.No.664 of 

2022 and pending before the learned Sessions Judge.  Filing of 

charge sheet by the Police after investigation thereto is what drives 

the petitioner to this Court in the subject petition.  

 

 3. Heard Sri Chetan Desai, learned counsel appearing for the 

petitioner; Sri Kiran S. Javali, learned State Public Prosecutor 
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representing respondent No.1 and Smt. Veena J.Kamath along with      

Ms. Lekha G.D.,  learned counsel appearing for respondent No.2.  

 

 4. The learned counsel appearing for the petitioner would 

contend with vehemence that it is not one or two, but for five years 

the petitioner and respondent No.2/complainant were in love, 

wanted to get married, but in view of caste equations not meeting, 

the marriage could not take place despite hectic efforts on the part 

of the petitioner.  It is then the complainant turns around and 

brands the relationship of the petitioner with the 2nd respondent to 

be on the false pretext of marriage and alleges that the petitioner 

had sexual intercourse on several occasions on that pretext and, 

therefore, it amounts to rape.  He would contend that it would not 

amount to rape by any stretch of imagination as it was consensual.  

 

 5. On the other hand, the learned counsel Smt. Veena 

J.Kamath would vehemently refute the submissions by taking this 

Court through the complaint, Section 164 CrPC statement and 

summary of the charge sheet to contend that, if consent is obtained 

by false promise or false pretext that the accused would marry the 

complainant, it would amount to rape, as consent is not given by 
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free will. The learned counsel seeks to place reliance upon several 

judgments which point at consent being taken on false pretext of 

marriage and seeks to make a distinction with regard to promise of 

marriage and false promise of marriage.  She would submit that it 

is a matter of trial for the petitioner to come out clean as it requires 

evidence to establish whether it was a sexual intercourse between 

the two, on promise of marriage or on a false promise of marriage. 

 

 6. The learned State Public Prosecutor Sri Kiran S. Javali 

representing the respondent/State would also vehemently oppose 

the petition to contend that it is a matter of trial for the petitioner 

to come out clean.  The Police have filed a charge sheet for the 

aforesaid offences and the contents of the charge sheet clearly 

reveal that sexual intercourse had taken place on account of false 

promise of marriage.  

 

 
 7. I have given my anxious consideration to the submissions 

made by the respective learned counsel and have perused the 

material on record. 
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 8. The afore-narrated facts are not in dispute. The 

complainant was the friend of another, who was the friend of the 

petitioner, which was the link for the complainant befriending the 

petitioner.  The relationship between the petitioner and the 2nd 

respondent grew with friendship, metamorphosed into relationship 

and paved way to have a sexual relationship. It went on for several 

years.  This is a matter of record, as the complainant herself in the 

complaint registered, so narrates the entire history of relationship 

between the petitioner and the complainant.  Since the entire issue 

now springs from registration of the complaint, it becomes germane 

to notice the complaint itself. The complaint so registered against 

the petitioner on 10-03-2021 reads as follows:- 

“…. …. ….  
 

“¸ÀÄªÀiÁgÀÄ 12 ªÀµÀðUÀ¼À »AzÉ ZÀAzÀæ¯ÉÃOmï£À°è ªÁ À̧«gÀÄªÀ ªÉÊ±Á° JA§ÄªÀgÀÄ £À£ÀUÉ 
¥ÀjZÀAiÀÄªÁV Ȩ́ßÃ»vÉAiÀiÁVzÀÝ¼ÀÄ.  £ÀAvÀgÀ CªÀ¼À ªÀÄÆ®PÀ CªÀ¼ÀÄ vÀªÀÄä ªÀÄ°èPÁdÄð£ï 
JA§ÄªÀ£ÀÄ ¥ÀjZÀAiÀÄªÁV Ȩ́ßÃ»vÀ£ÁVzÀÝ£ÀÄ.  £Á«§âgÀÄ PÀ¼ÉzÀ ¸ÀÄªÀiÁgÀÄ 5 ªÀµÀðUÀ½AzÀ ¥ÀgÀ À̧àgÀ 
M§âgÀ£ÉÆß§âgÀÄ ¦æÃw À̧ÄwÛzÉÝªÀÅ.  £Á£ÀÄ DUÁUÀ ZÀAzÀæ É̄ÃOmï 2£ÉÃ PÁæ¸ï, £ÀA.74, 2£ÉÃ 
ªÀÄºÀrAiÀÄ°ègÀÄªÀ CªÀgÀ ªÀÄ£ÉUÉ ºÉÆÃV §gÀÄwÛzÉÝÃ£ÀÄ.  ªÉÊ±Á° ªÀÄvÀÄÛ ªÀÄ°èPÁdÄð£À gÀªÀgÀÄ À̧ºÀ 
DUÁUÀ £ÀªÀÄä ªÀÄ£ÉUÉ §AzÀÄ ºÉÆÃUÀÄwÛzÀÝgÀÄ.  ªÀÄ°èPÁdÄð£ïgÀªÀgÀ CtÚ «£ÁAiÀÄPÀ ºÁUÀÆ ªÉÊ±Á° 
gÀªÀgÀ UÀAqÀ£ÁzÀ gÉÆÃªÀÄ¯ï £É¥ÉÆÃ°AiÀÄ£ï gÀªÀgÀÄ £À£ÀUÉ ¥ÀjZÀAiÀÄªÁzÀgÀÄ. 

 
2018gÀ ªÀiÁZïð wAUÀ½£À°è MAzÀÄ ¢£À ªÀÄ°èPÁdÄð£ïgÀªÀgÀÄ £À£ÀUÉ vÀ£Àß ªÀÄ£ÉUÉ 

§gÀÄªÀAvÉ PÀgÉ¢zÀÄÝ, £Á£ÀÄ CAzÀÄ ªÀÄzÁåºÀß À̧ÄªÀiÁgÀÄ 1 UÀAmÉUÉ ªÉÄÃ®ÌAqÀ CªÀgÀ ªÀÄ£ÉUÉ 
ºÉÆÃzÁUÀ CªÀgÀ ªÀÄ£ÉAiÀÄªÀgÀÄ AiÀiÁgÀÄ EgÀ°®è. ªÀÄ°èPÁdÄð£ï M§â£ÉÃ ªÀÄ£ÉAiÀÄ°èzÀÝ£ÀÄ. 
ªÀÄ°èPÁdÄð£ï gÀªÀgÀÄ £À£Àß£ÀÄß  vÀ£Àß ¨Éqï gÉÆAUÉ PÀgÉzÀÄPÉÆAqÀÄ ºÉÆÃV §®ªÀAvÀªÁV £À£Àß 
eÉÆvÉUÉ ¯ÉÊAVPÀ ¸ÀA¥ÀPÀð ªÀiÁqÀ®Ä §A¢zÀÄÝ, £Á£ÀÄ CªÀ¤UÉ JµÀÄÖ É̈ÃqÀ É̈ÃqÀ JAzÀÄ 
PÉÃ½PÉÆAqÀgÀÄ PÉÃ¼ÀzÉÃ £Á«§âgÀÄ ¦æÃw ªÀiÁqÀÄwÛzÉÝÃªÉ, ªÀÄÄAzÉ E§âgÀÆ ªÀÄzÀÄªÉAiÀiÁUÀÄvÉÛÃªÉ. 
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J£ÀÆ DUÀÄªÀÅ¢®è JAzÀÄ ºÉÃ½ £À£Àß eÉÆvÉ §®ªÀAvÀªÁV É̄ÊAVPÀ À̧A¨sÉÆÃUÀ ªÀiÁrzÀ£ÀÄ. 
£À£ÀUÉ s̈ÀAiÀÄªÁV F «ZÁgÀªÀ£ÀÄß £À£Àß ºÁUÀÆ £À£Àß ªÀÄ£ÉAiÀÄªÀjUÉ ºÉÃ¼ÀÄvÉÛÃ£É JAzÀÄ 
ºÉÃ½zÉ£ÀÄ. CzÀPÉÌ CªÀ£ÀÄ £Á£ÀÄ ¤£Àß£ÀÄß ªÀÄzÀÄªÉ ªÀiÁrPÉÆ¼ÀÄîvÉÛÃ£É. ªÉÆÃ À̧ ªÀiÁqÀÄªÀÅ¢®è F 
«ZÁgÀªÀ£ÀÄß AiÀiÁjUÀÆ ºÉÃ¼À̈ ÉÃqÀ, AiÀiÁjUÁzÀgÀÆ ºÉÃ½zÀgÉ £Á£ÀÄ ¤£Àß£ÀÄß ªÀÄzÀÄªÉ 
ªÀiÁrPÉÆ¼ÀÄîªÀÅ¢®è JAzÀÄ ºÉzÀj¹zÀ£ÀÄ ªÀÄvÀÄÛ PÉÆ É̄ ¨ÉzÀjPÉ ºÁQzÀ£ÀÄ. »ÃUÁV £Á£ÀÄ F 
«ZÁgÀªÀ£ÀÄß AiÀiÁjUÀÆ ºÉÃ½gÀ°®è. 

 
£ÀAvÀgÀ ªÀÄ°èPÁdÄð£ï gÀªÀgÀÄ CªÀgÀ ªÀÄ£ÉAiÀÄ°è AiÀiÁgÀÄ E®èzÀ À̧ªÀÄAiÀÄzÀ°è £À£Àß£ÀÄß 

CªÀgÀ ªÀÄ£ÉUÉ §gÀÄªÀAvÉ PÀgÉAiÀÄÄwÛzÀÝ£ÀÄ. £Á£ÀÄ CªÀgÀ ªÀÄ£ÉUÉ ºÉÆÃzÁUÀ CªÀ£ÀÄ £Á£ÀÄ ¤£Àß£ÀÄß 
ªÀÄzÀÄªÉAiÀiÁUÀÄªÀ ºÀÄqÀÄUÀ K£ÀÆ DUÀÄªÀÅ¢®è JAzÀÄ ªÀÄvÀÛzsÉ ªÀiÁvÀÄUÀ¼À£ÀÄß ºÉÃ½ ¥ÀÄ À̧̄ Á¬Ä¹ 
£À£Àß eÉÆvÉ §®ªÀAvÀªÁV ¯ÉÊAVPÀ À̧A s̈ÉÆÃUÀ ªÀiÁqÀÄwÛzÀÝ£ÀÄ. À̧ÄªÀiÁgÀÄ 05 ¨Áj EzÉÃ jÃw 
£À£Àß eÉÆvÉAiÀÄ°è ¯ÉÊAVPÀ À̧A¥ÀPÀð ªÀiÁrgÀÄvÁÛ£É. PÉÆ£ÉAiÀÄzÁV ¢£ÁAPÀ 10/01/2021 gÀAzÀÄ 
gÁwæ 10-30PÉÌ CªÀgÀ ªÀÄ£ÉAiÀÄ°è AiÀiÁgÀÄ E®èzÀ À̧ªÀÄAiÀÄzÀ°è £À£Àß£ÀÄß CªÀgÀ ªÀÄ£ÉUÉ 
PÀgÉ¹PÉÆAqÀÄ §®ªÀAvÀªÁV ¯ÉÊAVPÀ À̧A¥ÀPÀð ªÀiÁrgÀÄvÁÛ£É. CªÀ£ÀÄ £À£Àß£ÀÄß 
ªÀÄzÀÄªÉAiÀiÁUÀÄvÁÛ£É JAzÀÄ £Á£ÀÄ £À£Àß ªÉÄÃ É̄ £ÀqÉzÀ CvÁåZÁgÀzÀ «µÀAiÀÄªÀ£ÀÄß AiÀiÁjUÀÆ 
ºÉÃ¼À®Ä ºÉÆÃUÀ°®è. 

 
C®èzÉÃ CªÀ£ÀÄ vÁ£ÀÄ PÉJJ¸ï ªÀiÁqÀ̈ ÉÃPï EzÀÄÝ PÉJJ¸ï ªÀiÁrzÀ £ÀAvÀgÀ 

ªÀÄzÀÄªÉAiÀiÁUÀÄªÀÅzÁV ºÉÃ½zÀÄÝ, CzÀPÁÌV £Á£ÀÄ zÀÆgÀÄ ¤ÃqÀzÉÃ À̧ÄªÀÄä¤zÉÝÃ£ÀÄ. 
 
ªÀÄ°èPÁdÄð£ï ªÀÄvÀÄÛ «£ÁAiÀÄPÀ gÀªÀgÀÄ vÁªÀÅ ©¹£Ȩ́ ï ªÀiÁqÀ̈ ÉÃPÉAzÀÄ ºÉÃ½ £À£Àß 

§½ ºÀt PÉÃ½zÀÄÝ, £Á£ÀÄ ºÉZï.r.J¥sï.¹ ¨ÁåAQ£À°è MªÉÄä 4®PÀë gÀÆ ºÁUÀÆ ªÀÄvÉÛ 5 ®PÀë 
gÀÆ ¥À̧ Àð£À̄ ï É̄ÆÃ£ï ¥ÀqÉzÀÄ ««zsÀ ¢£ÁAPÀUÀ¼ÀAzÀÄ CªÀjUÉ PÉÆnÖgÀÄvÉÛÃ£É. £ÀAvÀgÀ  
ªÀÄ°èPÁdÄð£ï gÀªÀgÀ ªÀÄvÉÆÛAzÀÄ ©¹£Ȩ́ ïUÁV 6 ®PÀë gÀÆ.UÀ¼À£ÀÄß PÉÆnÖzÀÄÝ, £À£Àß 
¥ÀjZÀAiÀÄ À̧ÜgÁzÀ VjÃ±ïgÀªÀjAzÀ 2 ®PÀë gÀÆ.UÀ¼À£ÀÄß PÉÊ ¸Á®ªÁV PÉÆr¹gÀÄvÉÛÃ£É. C®èzÉ 
ªÀÄ°èPÁdÄð£ï gÀªÀgÀÄ DUÁUÀ À̧ÄªÀiÁgÀÄ 3 ®PÀë gÀÆ ºÀtªÀ£ÀÄß £À¤ßAzÀ ºÀAvÀ ºÀAvÀªÁV 
¥ÀqÉPÉÆArgÀÄvÁÛgÉ. 

 
£Á£ÀÄ ªÀÄvÀÄ ªÀÄ°èPÁdÄð£ï gÀªÀgÀÄ ¦æÃw À̧ÄwÛgÀÄªÀ «ZÁgÀ ªÀÄ°èPÁdÄð£ï gÀªÀgÀ 

vÁ¬Ä ±ÀPÀÄAvÀ̄ Á, CªÀgÀ CtÚ «£ÁAiÀÄPÀ CPÀÌ ªÉÊ±Á°, ªÉÊ±Á° gÀªÀgÀ UÀAqÀ gÉÆÃªÉÄ¯ï 
gÀªÀjUÉ UÉÆwÛvÀÄÛ. £ÀªÉA§gï 2020gÀ°è ªÀÄ°èPÁdÄð£ï CªÀgÀ CtÚ «£ÁAiÀÄPï ºÁUÀÆ 
gÉÆÃªÉÄ¯ï gÀªÀgÀÄ vÀªÀÄUÉ ºÀtzÀ CªÀ±ÀåPÀvÉ EgÀÄªÀÅzÁV ºÉÃ½, AiÀÄ±ÀªÀAvÀ¥ÀÄgÀ ºÉÆÃ§½ 
PÉÆrUÉºÀ½î UÁæªÀÄzÀ°è gÉÆÃªÉÄ¯ï gÀªÀjUÉ Ȩ́ÃjzÀ MAzÀÄ Ȩ́Êmï EzÉ SÁvÁ £ÀA.158, Ȩ́Êmï 
£ÀA.3, 60x40 Cr «¹ÛÃtðzÀ Ȩ́Êmï C£ÀÄß ¤£ÀUÉ ªÀiÁgÁl ªÀiÁqÀÄªÀ §UÉÎ CVæªÉÄAmï 
ªÀiÁrPÉÆqÀÄvÉÛÃªÉ. DUÀ ¨ÁåAQ¤AzÀ ¯ÉÆÃ£ï ¹UÀÄvÀÛzÉ ¤£Àß ºȨ́ Àj£À°è ¯ÉÆÃ£ï ¥ÀqÉzÀÄ £ÀªÀÄUÉ 
PÉÆqÀÄ, £ÁªÀÅ E.JA.L PÀnÖPÉÆAqÀÄ ºÉÆÃUÀÄvÉÛÃªÉ PÉ®ªÀÅ wAUÀ¼À £ÀAvÀgÀ £ÁªÀÅ ¤£ÀUÉ 
ºÀtªÀ£ÀÄß ªÁ¥À̧ ï PÉÆlÄÖ £ÀªÀÄä Ȩ́Êmï C£ÀÄß ªÁ¥À̧ ï jf Ȩ́ÖçÃµÀ£ï ªÀiÁr¹PÉÆ¼ÀÄîvÉÛÃªÉ. JAzÀÄ 
ºÉÃ½ £ÀA©¹zÀÄÝ, £Á£ÀÄ JA.f.gÀ̧ ÉÛAiÀÄ f.L.¹ ºË¹AUï ¨ÁåAQ£À°è 32 ®PÀë gÀÆ.UÀ¼À£ÀÄß 
É̄ÆÃ£ï ¥ÀqÉzÀÄ CªÀjAzÀ Ȩ́ÊlÄ RjÃ¢¹zÀÄÝ, gÉÆÃªÉÄ¯ï gÀªÀgÀÄ ¨ÁåAPï ªÀÄÆ®PÀ 32 ®PÀë 

gÀÆ É̄ÆÃ£ï ºÀtªÀ£ÀÄß ¥ÀqÉ¢zÀÄÝ, EzÀÄªÀgÉ«UÀÆ CªgÀÄ E.JA.L ºÀtªÀ£ÀÄß PÀnÖgÀÄªÀÅ¢®è 
£Á£ÉÃ ¥Àæw wAUÀ¼ÀÄ 27,500/- gÀÆUÀ¼À£ÀÄß E.JA.L PÀlÄÖwÛzÉÝÃ£É. C®èzÉÃ £À£Àß L¹L¹L 
¨ÁåAPï SÁvÉ À̧ASÉå: 141701532486 jAzÀ 16 ®PÀë gÀÆ ºÀtªÀ£ÀÄß gÉÆÃªÉÄ¯ï gÀªÀgÀ 
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L¹L¹L ¨ÁåAPï SÁvÉ À̧ASÉå: 029701512771UÉ ºÁQzÀÄÝ £ÀAvÀgÀ F ºÀtªÀ£ÀÄß ªÁ¥À̧ ï 
PÉÆnÖgÀÄvÁÛgÉ. DzÀgÉ É̄ÆÃ£ï ªÀÄÆ®PÀ ¥ÀqÉzÀ ºÀtªÀ£ÀÄß PÉÆqÀzÉÃ, E.JA.L C£ÀÄß PÀlÖzÉÃ £À£Àß 
ºȨ́ Àj£À°è ªÉÆÃ À̧¢AzÀ É̄ÆÃ£ï vÉUÉ¹ ºÀtªÀ£ÀÄß ¥ÀqÉzÀÄPÉÆArgÀÄvÁÛgÉ. 

 
£Á£ÀÄ £À£Àß ºÀtªÀ£ÀÄß ªÁ¥À̧ ï PÉÃ½zÀPÉÌ ªÀÄ°èPÁdÄð£ï, «£ÁAiÀÄPÀ ºÁUÀÆ 

gÉÆÃªÉÄ¯ï ºÁUÀÆ ªÉÊ±Á° gÀªÀgÀÄ £À£ÀUÉ ºÀt PÉÆqÀzÉÃ £À£Àß eÉÆvÉUÉ UÀ̄ ÁmÉ ªÀiÁrgÀÄvÁÛgÉ. 
£ÀAvÀgÀ £Á£ÀÄ £À£Àß ªÀÄvÀÄÛ ªÀÄ°èPÁdÄð£ï gÀªÀgÀ £ÀqÀÄªÉ £ÀqÉzÀ «ZÁgÀªÀ£Éß®è £ÀªÀÄä 
ªÀÄ£ÉAiÀÄªÀjUÉ w½¹gÀÄvÉÛÃ£É. 

 
¢£ÁAPÀ: 09-03-2021gÀAzÀÄ gÁwæ 8-30 UÀAmÉUÉ £Á£ÀÄ ªÀÄvÀÄÛ  £ÀªÀÄä ªÀÄ£ÉAiÀÄªÀgÀÄ 

ªÀÄ°èPÁdÄð£ï gÀªÀgÀ ªÀÄ£ÉAiÀÄ M¼ÀUÉ ºÉÆÃV £ÁåAiÀÄ PÉÃ½zÁUÀ ªÉÊ±Á° gÀªÀgÀÄ ¤Ã£ÀÄ À̧Æ¼É, 
¤£ÀßAvÀºÀªÀ¼À£ÀÄß AiÀiÁgÀÆ ªÀÄzÀÄªÉ ªÀiÁrPÉÆ¼ÀÄîvÁÛgÉ. AiÀiÁªÀÅzÁzÀgÀÆ ºÁ¼ÀÄ ¨Á«UÉ ©zÀÄÝ 
¸Á¬Ä, ¤Ã£ÀÄ £À£Àß vÀªÀÄä£À£ÀÄß ªÀÄzÀÄªÉAiÀiÁUÀ®Ä §AzÀgÉ ¤£Àß£ÀÄß ¸Á¬Ä¹ ©qÀÄvÉÛÃ£É JAzÀÄ 
CªÁZÀå ±À§ÞUÀ½AzÀ É̈ÊzÀÄ PÉÆ É̄ É̈PÀjPÉ ºÁQgÀÄvÁÛgÉ. ªÉÊ±Á° ªÀÄvÀÄÛ ªÀÄ°èPÁdÄð£ï gÀªÀgÀÄ 
PÉÊUÀ½AzÀ £À£Àß ªÉÄÊPÉÊUÉ ºÉÆqÉ¢gÀÄvÁÛgÉ. 

 
£ÀAvÀgÀ ªÀÄ°èPÁdÄð£ï gÀªÀgÀÄ £À£Àß£ÀÄß ªÀÄzÀÄªÉ ªÀiÁrPÉÆ¼ÀÄîªÀÅzÁV ºÉÃ½ £À£Àß 

PÉÆgÀ½UÉ vÁ½AiÀÄ£ÀÄß PÀnÖzÀÄÝ, À̧é®à À̧ªÀÄAiÀÄzÀ°èAiÉÄÃ ªÀÄ°èPÁdÄð£ï ªÀÄvÀÄÛ CªÀgÀ ªÀÄ£ÉAiÀÄªÀgÀÄ 
ªÀÄvÉÛ £À£ÀUÉ É̈ÊzÀÄ ºÉÆqÉzÀÄ ªÀÄ£É¬ÄAzÀ DZÉ vÀ½îgÀÄvÁÛgÉ. 

 
£À£Àß ªÉÄÃ É̄ §®ªÀAvÀªÁV ¯ÉÊAVPÀ À̧A¥ÀPÀð £ÀqÉ¹, C£ÀAvÀgÀ ªÀÄzÀÄªÉ 

ªÀiÁrPÉÆ¼ÀÄîªÀÅzÁV ºÉÃ½ ºÀ®ªÀÅ ¨Áj £À£Àß ªÉÄÃ¯É §®ªÀAvÀªÁV ¯ÉÊAVPÀ À̧A s̈ÉÆÃUÀ QæAiÉÄ 
£ÀqÉ¹, £À¤ßAzÀ ºÀt ¥ÀqÉzÀÄ ªÀAa¹gÀÄªÀ ªÀÄ°èPÁdÄð£À ºÁUÀÆ £À¤ßAzÀ ªÉÆÃ À̧¢AzÀ ºÀt 
¥ÀqÉzÀÄ ªÀAa¹gÀÄªÀ ªÀÄ°èPÁdÄð£ï gÀªÀgÀ CtÚ «£ÁAiÀÄPÀ gÉÆªÉÄ¯ï £À£ÀUÉ É̈ÊzÀÄ É̈zÀjPÉ 
ºÁQgÀÄªÀ ªÉÊ±Á° gÀªÀgÀ «gÀÄzÀÞ PÁ£ÀÆ£ÀÄ PÀæªÀÄ dgÀÄV À̧̈ ÉÃPÉAzÀÄ vÀªÀÄä°è PÉÃ½PÉÆ¼ÀÄîvÉÛÃ£É. 

 
  µÀgÁªÀ£ÀÄß ªÉÆzÀ® ¥ÀÄlzÀ°è §gÉ¢gÀÄvÉÛÃ£É.” 

       (Emphasis added) 
  
 

The subject of the complaint is that the petitioner on several 

occasions has had forceful sexual intercourse with the complainant 

and has had financial transactions luring the complainant on the 

pretext of marriage.  The 2nd paragraph of the complaint indicates 

that the petitioner and the complainant were in love for 5 years and 

they had known each other for 12 years. The further narration is 
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that on several occasions she has had sex with the petitioner on the 

promise of marriage by the petitioner.  But the promise had 

remained as promise only.  She also narrates certain financial 

transaction between the two.  The crux of the complaint appears to 

be several financial transactions between the two. Statement of the 

complainant was recorded under Section 164 of the Cr.P.C. before 

the learned Magistrate. The statement so recorded forms the entire 

fulcrum of the allegations against the petitioner, therefore, I deem 

it appropriate to quote the statement rendered by the complainant, 

it reads as follows: 

 
“£Á£ÀÄ £À£Àß PÀÄlÄA§zÀ eÉÆvÉUÉ À̧ÄªÀiÁgÀÄ 15 ªÀµÀð¢AzÀ ZÀAzÁæ É̄ÃOmï£À°è ªÁ À̧ 

EgÀÄvÉÛÃ£É.  £À£ÀUÉ ¸ÀÄªÀiÁgÀÄ 12 ªÀµÀðUÀ¼À »AzÉ ZÀAzÁæ É̄ÃOmï £À°è ªÁ À̧ªÁVzÀÝ ªÉÊ±Á° 
JA§ÄªÀªÀgÀÄ ¥ÀjZÀAiÀÄªÁV Ȩ́ßÃ»vÉAiÀiÁVzÉÝªÀÅ.  À̧ÄªÀiÁgÀÄ 4-5 ªÀµÀð¢AzÀ £Á«§âgÀÄ 
¦æÃw À̧ÄwÛzÉÝªÀÅ.  £Á£ÀÄ DUÁUÀ CªÀgÀ ªÀÄ£ÉUÉ ºÉÆÃV §gÀÄwÛzÉÝ.  ªÉÊ±Á° ªÀÄvÀÄÛ CªÀgÀ vÀªÀÄä 
ªÀÄ°èPÁdÄð£ï £ÀªÀÄä ªÀÄ£ÉUÉ §AzÀÄ ºÉÆÃUÀÄwÛzÀÝgÀÄ.  ªÀÄ°èPÁdÄð£ï CªÀgÀ CtÚ «£ÁAiÀÄPÀ, 
CªÀgÀ vÁ¬Ä ±ÀPÀÄAvÀ̄ Á ºÁUÀÆ ªÉÊ±Á° CªÀgÀ UÀAqÀ gÉÆÃªÀÄ¯ï £É¥ÉÆÃ°AiÀÄ£ï JA§ÄªÀªÀgÀ 
¥ÀjZÀAiÀÄªÁVvÀÄÛ.  À̧zÀj ªÀÄ°èPÁdÄð£ï PÉJJ¸ï ¥ÀjÃPÁë vÉUÉzÀÄPÉÆ¼ÀÄîwÛzÀÝ.  D À̧ªÀÄAiÀÄzÀ°è 
£Á£ÀÄ CªÀ¤UÉ ¥ÀjÃPÉëUÉ vÀAiÀiÁjUÉ À̧ºÁAiÀÄ ªÀiÁqÀÄwÛzÉÝ.  £Á«§âgÀÆ PÀÆr ¦üÃ¤Pïì JA§ ¹En 
ªÀÄvÀÄÛ ¤Ãmï vÀgÀ̈ ÉÃw PÉÃAzÀæªÀ£ÀÄß ¸ÁÜ¦ À̧®Ä NqÁqÀÄwÛzÉÝªÀÅ. 
 
 CzÉÃ «ZÁgÀPÉÌ MAzÀÄ ¢£À ªÀiÁZïð – 2018gÀ°è MAzÀÄ ªÀÄ£ÉUÉ §gÀ®Ä PÀgÉzÀ£ÀÄ.  
CzÀgÀAvÉ £Á£ÀÄ ªÀÄzsÁåºÀß À̧ÄªÀiÁgÀÄ 1.00 UÀAmÉUÉ ºÉÆÃzÁUÀ CªÀgÀ ªÀÄ£ÉAiÀÄ°è AiÀiÁgÀÄ EgÀ°®è.  
ªÀÄ®èPÁdÄð£ï M§â£ÉÃ ªÀÄ£ÉAiÀÄ°è EzÀÝ£ÀÄ.  À̧zÀj ¥ÁæeÉPïÖ §UÉÎ ªÀiÁvÀ£ÁqÀÄwÛzÁÝUÀ DvÀ£ÀÄ ºÀwÛgÀ 
§AzÀÄ PÀÄ½vÀÄPÉÆ¼Àî®Ä §AzÀ£ÀÄ.  ¸ÁªÀiÁ£ÀåªÁV ºÉÆgÀUÉ ¨sÉÃnAiÀiÁzÁUÀ zÀÆgÀzÀ̄ ÉèÃ ¤AvÀÄ 
ªÀiÁvÀ£ÁqÀÄwÛzÀÝ DzÀgÉ D ¢£À ªÀÄ£ÉAiÀÄ ¨ÁV®£ÀÄß ºÁQ £À£Àß ºÀwÛgÀ §AzÀÄ PÀÄ½vÀÄPÉÆ¼Àî®Ä 
§AzÀÄ £Á£ÀÄ PÉÃ½zÁUÀ £Á«§âgÀÄ ¦æÃw À̧ÄwÛzÉÝªÉ ªÀÄzÀÄªÉAiÀiÁUÀÄwÛzÉÝÃªÉ JAzÀÄ ºÉÃ½zÀ.  £ÀAvÀgÀ 
£À£Àß£ÀÄß JµÀÄÖ É̈ÃqÀ JAzÀgÀÄ §®ªÀAvÀªÁV £À£Àß£ÀÄß CªÀ£ÀÄ §®ªÀAvÀªÁV CªÀ£À gÀÆ«ÄUÉ 
J¼ÉzÀÄPÉÆAqÀÄ ºÉÆÃV £À£Àß eÉÆvÉ §®ªÀAvÀªÁV É̄ÊAVPÀ À̧A s̈ÉÆÃUÀ ªÀiÁrzÀ.  £Á£ÀÄ É̈ÃqÀ 
JAzÀÄ PÉÃ½PÉÆAqÀgÀÄ CªÀ£ÀÄ PÉÃ¼ÀzÉÃ £Á«§âgÀÄ ¦æÃw ªÀiÁqÀÄwÛzÉÝÃªÉ ªÀÄÄAzÀÄ E§âgÀÄ 
ªÀÄzÀÄªÉAiÀiÁUÀÄwÛzÉÝÃªÉ K£ÀÆ DUÀÄªÀÅ¢®è JAzÀÄ ºÉÃ½ £À£Àß eÉÆvÉ É̄ÊAVPÀ À̧A¨sÉÆÃUÀ 
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ªÀiÁrgÀÄvÁÛgÉ.  DUÀ £Á£ÀÄ À̧zÀj «ZÁgÀªÀ£ÀÄß ªÀÄ£ÉAiÀÄªÀjUÉ ºÉÃ¼ÀÄvÉÛÃ£É JAzÀÄ ºÉÃ½zÀÝPÉÌ ¤£ÀUÉ 
ªÉÆÃ À̧ ªÀiÁqÀÄªÀÅ¢®è ªÀÄzÀÄªÉ ªÀiÁrPÉÆ¼ÀÄîvÉÛÃ£É AiÀiÁjUÀÆ ºÉÃ¼À̈ ÉÃqÀ AiÀiÁjUÁzÀgÀÆ ºÉÃ½zÀgÉ 
¤£Àß£ÀÄß ªÀÄzÀÄªÉAiÀiÁUÀÄªÀÅ¢®è JAzÀÄ ºÉzÀj¹zÀ.  FUÀ £Á£ÀÄ PÉJJ¸ï ¥ÀjÃPÉë §gÉAiÀÄÄwÛzÉÝÃ£É 
FUÀ £Á£ÀÄ «ZÁgÀ ºÉÃ½zÀgÉ vÉÆAzÀgÉ DUÀÄvÀÛzÉ, PÉJJ¸ï DzÀ £ÀAvÀgÀ ªÀÄzÀÄªÉAiÀiÁUÀÄvÉÛÃ£ÉAzÀÄ 
ºÉÃ½zÀ C®èzÉÃ £ÀªÀÄä vÀAzÉUÉ À̧»vÀ É̈Ê¥Á¸ï À̧dðj DVvÀÄÛ.  À̧zÀj «ZÁgÀªÀ£ÀÄß w½¹zÀgÉ 
CªÀjUÀÆ vÉÆAzÀgÉ DUÀÄvÀÛzÉAzÀÄ £Á£ÀÄ AiÀiÁjUÀÆ ºÉÃ¼À°®è. 
 
 £Á£ÀÄ PÉJJ¸ï ªÀiÁqÀÄªÀªÀjUÀÆ £ÀªÀÄä À̧A§AzsÀªÀ£ÀÄß »ÃUÉ ªÀÄÄAzÀÄªÀgȨ́ ÉÆÃt JAzÀÄ 
ºÉÃ½zÀ.  C®èzÉÃ À̧zÀj ¦üÃ¤Pïì ¥sÁæeÉPïÖUÉ vÀÄA¨Á ºÀt RZÀÄð ªÀiÁrzÉ.  C®èzÉÃ CªÀ£À 
RaðUÀÆ À̧»vÀ £À£Àß ºÀwÛgÀ ºÀt ¥ÀqÉzÀÄPÉÆ¼ÀÄîwÛzÀÝ.  £À£ÉÆßA¢UÉ DvÀ£ÀÄ vÀÄA¨Á 
DwäÃAiÀÄ£ÁVzÀÄÝ £Á«§âgÀÄ UÀAqÀ ºÉAqÀw JA§ s̈ÁªÀ£É §gÀÄªÀAvÉ DwäÃAiÀÄªÁV 
£ÀqÉzÀÄPÉÆ¼ÀÄîwÛzÉÝ.  CªÀ£À £ÀqÀvÉ¬ÄAzÀ DvÀ£À£ÀÄß À̧A¥ÀÆtðªÁV £ÀA©zÉÝ.  £ÀAvÀgÀ ¸ÀzÀj 
¦ü¤ÃPïì£ÀÄß PÉÆgÉÆÃ£À §AzÀ £ÀAvÀgÀ ¤°è¹zÉªÀÅ.  £Á£ÀÄ ªÀÄ£É¬ÄAzÀ̄ ÉÃ ªÀPïð ¥sÀæªÀiï ºÉÆÃA 
ªÀiÁqÀÄwÛzÉÝ.  £ÀAvÀgÀ ªÀÄ°èPÁdÄð£ï ªÀÄ£ÉAiÀÄ°è AiÀiÁgÀÄ E®èzÀ À̧ªÀÄAiÀÄzÀ°è À̧ÄªÀiÁgÀÄ 4-5 
¨Áj £À£Àß£ÀÄß PÀgÉ¹PÉÆAqÀÄ £À£ÀUÉ §®ªÀAvÀªÁV É̄ÊAVPÀ À̧A¨sÉÆÃUÀ ªÀiÁqÀÄwÛzÀÝ. 
 
 ¢:10.01.2021 gÀ gÁwæ 10.30 UÀAmÉUÉ CªÀgÀ ªÀÄ£ÉUÉ AiÀiÁgÀÄ E®èzÀ À̧ªÀÄAiÀÄzÀ°è 
£À£Àß£ÀÄß PÀgÉ¹PÉÆAqÀÄ §®ªÀAvÀªÁV ¯ÉÊAVPÀ À̧A¥ÀPÀð ªÀiÁrgÀÄvÁÛ£É.  CªÀ£ÀÄ £À£Àß£ÀÄß 
ªÀÄzÀÄªÉAiÀiÁUÀÄvÉÛÃ£ÉAzÀÄ £ÀA©¹ CvÁåZÁgÀ ªÀiÁrgÀÄvÁÛ£É.  C®èzÉÃ PÉJJ¸ï ªÀiÁqÀ̈ ÉÃPÀÄ, 
PÉJJ¸ï ªÀiÁrzÀ £ÀAvÀgÀ ªÀÄzÀÄªÉAiÀiÁUÀÄvÉÛÃ£ÉAzÀÄ ºÉÃ½zÀ.  2019gÀ°è ªÀÄ°èPÁdÄð£ï CªÀgÀ CtÚ 
«£ÁAiÀÄPï ©¹£Ȩ́ ï ªÀiÁqÀ̈ ÉÃPÉAzÀÄ ºÉÃ½ ºÀt PÉÃ½zÀ.  £Á£ÀÄ  DUÀ JZïrJ¥sï¹ ¨ÁåAPÀß°è 
¥À̧ À£Àð¯ï É̄ÆÃ£ï ¥ÀqÉzÀÄ gÀÆ.4 ®PÀë UÀ¼À£ÀÄß, £ÀAvÀgÀ JZïrJ¥sï¹ ¨ÁåAPÀß°è ¸Á®  ¥ÀqÉzÀÄ 
gÀÆ.5 ®PÀë, L¹L¹L ¨ÁåAPï¤AzÀ ¸Á® ¥ÀqÉzÀÄ gÀÆ.2 ®PÀë PÉÆnÖgÀÄvÉÛÃ£É.  £ÀAvÀgÀ ¦ü¤Pïì 
Ȩ́Algï PÉÆèÃ¸ï DzÀ PÁgÀt £À£ÀUÉ ¥ÀjZÀAiÀÄ EzÀÝ ¹Ì¯ï qÉªÀ̄ É¥ï ªÉÄAmï mÉæÃrAUï Ȩ́AlgÀ£ÀÄß 

¥sÁæAZÉÊ¸ï vÉUÉzÀÄPÉÆ½î JAzÀÄ ºÉÃ½zÀgÀÄ.  À̧zÀj ©¹£É À̧Äß ªÀÄ°èPÁdÄð£ï ºȨ́ ÀjUÉ gÀÆ.6 ®PÀë 
¥ÁªÀw ªÀiÁr jf Ȩ́ÖçÃ±À£ï ªÀiÁr¹gÀÄvÉÛÃ£É.  £ÀAvÀgÀ £À£Àß ¥ÀjZÀAiÀÄ À̧ÜgÁzÀ VjÃ±ï CªÀjAzÀ 
gÀÆ.2 ®PÀëUÀ¼À£ÀÄß PÉÊ ¸Á® ¥ÀqÉzÀÄ ªÀÄ°èPÁdÄð£ï UÉ PÉÆnÖgÀÄvÉÛÃ£É.  £ÀAvÀgÀ DUÁUÀ 
ªÀÄ°èPÁdÄð£ï À̧ÄªÀiÁgÀÄ gÀÆ.3 ®PÀë ºÀtªÀ£ÀÄß ºÀAvÀ ºÀAvÀªÁV ¥ÀqÉ¢gÀÄvÁÛ£É. 
 
 £Á£ÀÄ ªÀÄvÀÄÛ ªÀÄ°èPÁdÄð£ï ¦æÃw À̧ÄwÛzÀÝ «ZÁgÀ CªÀgÀ vÁ¬Ä ±ÀPÀÄAvÀ¯Á, CªÀgÀ CtÚ 
«£ÁAiÀÄPÀ, CPÀÌ ªÉÊ±Á° ºÁUÀÆ CªÀgÀ UÀAqÀ gÉÆÃªÀÄ¯ï CªÀjUÉ UÉÆwÛvÀÄÛ.  £ÀAvÀgÀ 2020gÀ 
£ÀªÉA§gï°è CªÀgÀ CtÚ «£ÁAiÀÄPï ªÀÄvÀÄÛ gÉÆÃªÀÄ¯ï UÉ PÉÊ¸Á® wÃj À̧ÄªÀ ºÀtzÀ CªÀ±ÀåPÀvÉ 
EgÀÄªÀÅzÁV AiÀÄ±ÀªÀAvÀ¥ÀÄgÀzÀ°ègÀÄªÀ PÉÆÃrUÉºÀ½î UÁæªÀÄzÀ°è MAzÀÄ ¤ªÉÃ±À£À gÉÆÃªÀÄ¯ï CªÀgÀ 
ºÉ À̧jUÉ EzÀÄÝ CzÀ£ÀÄß ¤£Àß ºÉ À̧jUÉ ªÀiÁrPÉÆqÀÄvÉÛÃªÉ DUÀ ¤£Àß ºÉ¸ÀjUÉ É̄ÆÃ£ï ¹UÀÄvÀÛzÉ, ¤£Àß 
ºÉ À̧j£À°è É̄ÆÃ£ï vÉUÉzÀÄPÉÆqÀÄ £ÁªÀÅ PÀnÖPÉÆAqÀÄ ºÉÆÃUÀÄvÉÛÃªÉ JAzÀÄ ºÉÃ½zÀgÀÄ.  À̧é®à ¢£À £ÀAvÀgÀ 
¤£Àß ºÀt ªÁ¥À¸ï PÉÆlÄÖ ¸ÉÊl£ÀÄß ªÁªÀ¸ï jf Ȩ́ÖçÃ±À£ï ªÀiÁr¹PÉÆ¼ÀÄîvÉÛÃªÉAzÀÄ ºÉÃ½zÀgÀÄ CªÀgÀ 
vÁ¬Ä ªÀÄvÀÄÛ CPÀÌ F «ZÁgÀªÁV PÉÃ½PÉÆAqÀgÀÄ.  DzÀÝjAzÀ £Á£ÀÄ JA.f.gÀ Ȩ́ÛAiÀÄ fL¹ ºË¹AUï 
¥sÉÊ£Á£ï¸ï ¨ÁåAPÀß°è gÀÆ.32 ®PÀë ¯ÉÆÃ£ï ¥ÀqÉzÀÄ CzÀjAzÀ ¸ÉÊmï RjÃ¢¹zÀÄÝ ¨ÁåAPï ªÀÄÆ®PÀ 
gÉÆÃªÀÄ¯ï CªÀgÀ SÁvÉUÉ ¯ÉÆÃ£ï ºÀtªÀ£ÀÄß PÉÆnÖgÀÄvÉÛÃ£É.  DzÀgÉ CªÀgÀÄ EJAL PÀnÖgÀÄªÀÅ¢®è.  
£Á£ÉÃ ¥Àæw wAUÀ¼ÀÄ gÀÆ.27,500/- PÀlÄÖwÛzÉÃ£É.  C®èzÉÃ »AzÉ ¥ÀqÉ¢zÀÝ ¥À À̧ð£À¯ï ¯ÉÆÃ£ï 
¸À®ÄªÁV gÀÆ.20,000/- ¥Àæw wAUÀ¼ÀÄ PÀAvÀ£ÀÄß ¥ÁªÀw ªÀiÁqÀÄwÛzÉÝÃ£É.  £À£ÀUÉ £ÀA©¹ ªÉÆÃ À̧ ªÀiÁr 
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É̄ÆÃ£ï ªÀÄÆ®PÀ ºÀt ¥ÀqÉzÀÄ EJAL PÀlÖzÉÃ £À£Àß ºÉ À̧j£À°è £À£ÀUÉ ªÉÆÃ À̧ ªÀiÁrzÁÝgÉ.  £ÀAvÀgÀ 
¸ÀzÀj ¸ÉÊmï §UÉÎ «ZÁj¹zÁUÀ PÉLr©UÉ ¸Áé¢üÃ£ÀªÁVzÉ JAzÀÄ UÉÆvÁÛVzÉ. 
 
 £ÀAvÀgÀ r Ȩ́A§gï 2020gÀ°è CªÀgÀ CtÚ «£ÁAiÀÄPï gÀªÀjUÉ É̈æöÊ£ï lÆåªÀÄgï DV 
NqÁqÀÄwÛzÉÝªÀÅ. D ¸ÀªÀÄAiÀÄzÀ°è D¸ÀàvÉæ RaðUÉ À̧ÄªÀiÁgÀÄ gÀÆ.50 ¸Á«gÀ vÀ£ÀPÀ RZÀÄð ªÀiÁrgÀÄvÉÛÃ£É.  
£ÀAvÀgÀ ¸ÀqÀ£ï DV ªÀÄ°èPÁdÄð£ï £À£ÀUÉ ¥sÉ§æªÀj 15£ÉÃ vÁjÃRÄ ¤²ÑvÁxÀð ¦Pïì ªÀiÁrzÁÝgÉAzÀÄ 
ºÉÃ½zÀ.  £ÀAvÀgÀ £Á£ÀÄ KPÉ F jÃw ºÉÃ¼ÀÄwÛ¢ÝÃAiÀiÁ EµÀÄÖ ¢£À £À£Àß£ÀÄß ºÉAqÀw JAzÀÄ £ÀA©¹ FUÀ 
F «ZÁgÀªÀ£ÀÄß ºÉÃ¼ÀÄwÛ¢ÝÃAiÀi JAzÀÄ PÉÃ½zÁUÀ £À«Ää§âgÀzÀÄ ¨ÉÃgÉ ¨ÉÃgÉ eÁw £ÀªÀÄä ªÀÄ£ÉAiÀÄ°è 
M¥ÀÄàªÀÅ¢®è JAzÀÄ ºÉÃ½zÀ.  £ÀAvÀgÀ £Á£ÀÄ £ÀqÉzÀ «ZÁgÀªÀ£ÀÄß £ÀªÀÄä ªÀÄ£ÉAiÀÄªÀjUÉ ºÉÃ½zÉ.  £À£ÀUÉ 
KPÉ F jÃw ªÉÆÃ À̧ ªÀiÁqÀÄwÛ¢ÝÃAiÀÄ JAzÀÄ £Á£ÀÄ vÀÄA¨Á PÉÃ½PÉÆAqÉ DzÀgÉ ªÀÄ°èPÁdÄð£ï CzÀPÉÌ 
M¥Àà®Ä vÀAiÀiÁjgÀ°®è.  £ÀAvÀgÀ £Á£ÀÄ «ZÁgÀªÀ£ÀÄß £À£Àß vÁ¬ÄUÉ w½¹ £ÁåAiÀiÁ PÉÃ¼À®Ä CªÀgÀ ªÀÄ£ÉUÉ 
ºÉÆÃzÉªÀÅ.  £ÀAvÀgÀ CªÀgÀ ªÀÄ£ÉUÉ ºÉÆÃzÁUÀ £Á£ÀÄ CªÀgÀ vÀAzÉ vÁ¬ÄUÉ £ÀqÉzÀ «ZÁgÀªÀ£ÀÄß ºÉÃ½zÉ.  
ªÉÆzÀ¯ÉÃ KPÉ ºÉÃ¼À°®è JAzÀÄ ºÉÃ½zÀgÀÄ. C®èzÉÃ ¤ªÀÄäzÀÄ QÃ¼ÀÄ eÁw JAzÀÄ ¤A¢¹ £ÀªÀÄä 
ªÀÄUÀ¤UÉ ªÀÄzÀÄªÉ ªÀiÁrPÉÆ¼Àî¯ÁUÀÄªÀÅ¢®è,  F jÃw §AzÀÄ PÉÃ½PÉÆ¼Àî®Ä ¤£ÀUÉ £ÁaUÉ DUÀÄªÀÅ¢®è 
JAzÀÄ £À£Àß£ÀÄß CªÁZÀå ±À§ÝUÀ½AzÀ ¨ÉÊzÀgÀÄ.  CªÀgÀ CtÚ£ÀÄ À̧ºÀ £À£ÀUÉ CªÁZÀå ±À§ÝUÀ½AzÀ É̈ÊzÀgÀÄ. 
£À£ÀUÉ Ȩ́ßÃ»vÉAiÀiÁVzÀÝ ªÉÊ±Á° À̧»vÀ ¤Ã£ÀÄ £ÀªÀÄä ªÀÄ£ÉUÉ ¸ÀÆåmï DUÀÄªÀÅ¢®è ¤Ã£ÀÄ M§â ¸ÀÆ¼É 
JAzÀÄ £À£Àß£ÀÄß vÀÄA¨Á PÉlÖzÁV É̈ÊzÀ¼ÀÄ.  £ÀAvÀgÀ £ÀªÀÄä vÁ¬Ä À̧»vÀ ¨ÉÃrPÉÆAqÀgÀÄ M¥Àà°®è. 
 
 £ÀAvÀgÀ £Á£ÀÄ ªÀiÁ£À¹PÀªÁV £ÉÆAzÀÄ r¥Éæ±À£ïUÉ ºÉÆÃzÉ DUÀ £ÀªÀÄä ªÀÄ£ÉAiÀÄ 
À̧A§A¢üPÀjUÉ̄ Áè «ZÁgÀ UÉÆvÁÛ¬ÄvÀÄ.  £ÀAvÀgÀ CªÀgÉ̄ Áè Ȩ́Ãj ºÉÆÃV CªÀgÀ£ÀÄß PÉÃ¼ÉÆÃt 

JAzÀÄ ºÉÃ½zÀgÀÄ.  ¢:09.03.2021 ªÀÄzÁåºÀß £Á£ÀÄ ªÀÄvÀÄÛ £ÀªÀÄä ªÀÄ£ÉAiÀÄªÀgÀÄ CªÀgÀ ªÀÄ£ÉAiÀÄ 
ºÀwÛgÀ ºÉÆÃV £ÁåAiÀÄ PÉÃ¼ÀÄªÁUÀ CªÀgÀ vÀAzÉ vÁ¬Ä M¥Àà°®è £Á£ÀÄ vÀ¥ÀÄà ªÀiÁrzÉÝÃ£É £À£Àß£ÀÄß 
PÀë«Ä¹©r JAzÀÄ ºÉÃ¼ÀÄwÛzÀÝ£ÉÃ «£À: ªÀÄzÀÄªÉ ªÀiÁrPÉÆ¼ÀÄîvÉÛÃ£É JAzÀÄ ºÉÃ¼À°¯Áè.  £À£Àß Ȩ́ßÃ»vÉ 
ªÉÊ±Á° À̧ºÀ ¤Ã£ÀÄ À̧Æ¼É ¤£Àß£ÀÄß AiÀiÁgÀÄ ªÀÄzÀÄªÉAiÀiÁUÀÄvÁÛgÉ ¤Ã£ÀÄ £À£Àß vÀªÀÄä£À vÀAmÉUÉ 
§AzÀgÉ £Á£ÀÄ ¤£Àß£ÀÄß ¸Á¬Ä¹©qÀÄvÉÛÃ£É JAzÀÄ ºÉÃ½zÀ¼ÀÄ.  £Á£ÀÄ ªÀÄvÀÄÛ £ÀªÀÄä PÀÄlÄA§zÀªÀgÀÄ 
À̧AeÉAiÀÄ vÀ£ÀPÀ C¯ÉèÃ EzÉÝªÀÅ.  £ÀAvÀgÀ £ÁªÀÅ CªÀgÀ eÉÆvÉ ªÀiÁvÀ£Ár ¥ÀæAiÉÆÃd£À E®è JAzÀÄ 

¥ÉÆÃ°¸ï zÀÆgÀÄ PÉÆqÉÆÃt JAzÀÄ ºÉÆgÀmÉªÀÅ.  DUÀ CªÀgÀ vÀAzÉ À̧qÀ£ï DV ªÀiÁvÀ£ÁqÉÆÃt 
PÀÄ½vÀÄPÉÆ½î ¥ÉÆ°¸ï zÀÆgÀÄ K£ÀÄ É̈ÃqÀ JAzÀÄ ºÉÃ½ £ÀAvÀgÀ ºÀÆ«£À ºÁgÀ, vÁ½ vÀj¹ gÁwæ 
À̧ÄªÀiÁgÀÄ 8.30 / 9.00 UÀAmÉAiÀÄ À̧ªÀÄAiÀÄzÀ°è CªÀgÀ ªÀÄ£ÉAiÀÄ°è £À£ÀUÉ ªÀÄvÀÄÛ ªÀÄ°èPÁdÄð£ïUÉ 

ºÁgÀ §zÀ̄ Á¬Ä¹ CªÀgÀ ªÀÄ£ÉAiÀÄ°è vÁ½ PÀlÖ®Ä ºÉÃ½zÀgÀÄ.  ªÀÄ°èPÁdÄð£ï £À£Àß PÉÆgÀ½UÉ 
vÁ½AiÀÄ£ÀÄß PÀnÖzÀ.  CzÀÄ £À£Àß EZÉÒUÉ «gÀÄzÀÞªÁV ºÁUÀÆ §®ªÀAvÀªÁV ªÀÄ£ÉAiÀÄ°èAiÉÄÃ CªÀgÀ 
vÀAzÉ vÁ½ PÀnÖ¹zÀgÀÄ.  CªÀgÀÄ PÁ£ÀÆ¤£À ²PÉë¬ÄAzÀ ¥ÁgÁUÀ®Ä CªÀgÀÄ F jÃw ªÀiÁrzÀgÀÄ. 
DzÀgÉ £À£ÀUÉ jÃw ªÀÄzÀÄªÉAiÀiÁUÀ®Ä EµÀÖ«gÀ°®è.  £À£ÀUÉ PÁ£ÀÆ£ÀÄ §zÀÝªÁV ºÁUÀÆ 
UÀÄgÀÄ»jAiÀÄgÀ ªÀÄÄAzÉ ±Á Ȩ́ÆÛçÃPÀÛªÁV ªÀÄzÀÄªÉAiÀiÁUÀ®Ä £À£ÀUÉ EµÀÖ EvÀÄÛ.  DUÀ CªÀgÀ vÀAzÉ DPÉ 
£ÀªÀÄä ªÀÄ£ÉAiÀÄ°è EgÀÄvÁÛ¼É ¤ÃªÀÅ ¨ÉÃPÁzÁUÀ §AzÀÄ £ÉÆÃrPÉÆAqÀÄ ºÉÆÃV JAzÀÄ ºÉÃ½ 
PÀ¼ÀÄ»¹ ©lÖgÀÄ.   
 
 D ¢£À gÁwæ £À£Àß£ÀÄß CªÀgÀ ªÀÄ£ÉAiÀÄ MAzÀÄ gÀÆ«Ä£À°è PÀÆr ºÁQ £À£ÀUÉ PÉlÖ 
±À§ÝUÀ½AzÀ É̈ÊzÀÄ £À£ÀUÉ »A¸É ªÀiÁrzÀgÀÄ. C®èzÉÃ CªÀgÀ vÁ¬Ä §jÃ vÁ½ PÀnÖzÀ ªÀiÁvÀæPÉÌ 
ªÀÄzÀÄªÉAiÀiÁUÀÄªÀÅ¢®è ¤Ã£ÀÄ AiÉÆÃZÀ£É ªÀiÁqÀ̈ ÉÃqÀ ªÀÄUÀ ªÀÄ°èPÁdÄð£ï UÉ ºÉÃ½zÀgÀÄ.  ¸ÀzÀj 
ªÀÄ°èPÁdÄð£ï £À£Àß fÃªÀ£À ºÁ¼ÁV ºÉÆÃ¬ÄvÀÄ JAzÀÄ QgÀÄZÁqÀÄwÛzÀÝ.  F »AzÉ £À£Àß eÉÆvÉ 
§®ªÀAvÀªÁV É̄ÊAVPÀ À̧A¥ÀPÀð £ÀqÉ¹ £ÀA©¹ £À¤ßAzÀ ºÀt ¥ÀqÉzÀÄ C®èzÉÃ ¤Ã£ÀÄ £Á£ÀÄ UÀAqÀ 
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ºÉAqÀw JAzÀÄ £ÀA©¹ CµÀÄÖ ªÀµÀð £À£Àß eÉÆvÉ £À£Àß UÀAqÀ£ÀAvÉ EzÀÄÝ D ¢£À ¤¤ßAzÀ £À£Àß 
fÃªÀ£À ºÁ¼ÁV ºÉÆÃ¬ÄvÀÄ JAzÀÄ ºÉÃ½zÀ.  £ÀAvÀgÀ ªÀÄgÀÄ¢£À É̈½UÉÎ CªÀgÀ Ȩ́ßÃ»vÀ PÀÄªÀiÁgï 
JA§ÄªÀªÀ£ÀÄ §AzÀÄ £À£Àß PÀwÛUÉ PÉÊ ºÁQ vÁ½AiÀÄ£ÀÄß QÃ¼À®Ä ¥ÀæAiÀÄwß¹zÀ.  DzÀgÉ vÁ½ §gÀ°®è  
CzÀPÉÌ £Á£ÀÄ «gÉÆÃ¢ü¹zÉ £ÀAvÀgÀ £À£ÀUÉ vÀÄA¨Á ¨sÀAiÀÄªÁV £Á£ÀÄ £À£Àß CtÚ¤UÉ ¥sÉÆÃ£ï 
ªÀiÁrzÉ  CªÀgÀÄ §gÀÄªÀÅzÀÄ vÀqÀªÁ¬ÄvÀÄ.  CµÀÖgÀ°è EªÀgÀÄ ªÀÄ£ÉAiÀÄªÀgÉ̄ Áè PÀÆr ¨ÁV®Ä 
§rzÀÄ ¤Ã£ÀÄ £ÀªÀÄä «gÀÄzÀÞ ºÉÃ½ ¥ÉÆÃ°¸ï UÉ ¥sÉÆÃ£ï ªÀiÁqÀÄwÛÃ¢ÝÃAiÀi JAzÀÄ ¤£Àß£ÀÄß 
¸Á¬Ä¹ ©qÀÄvÉÛÃªÉAzÀÄ ºÉÃ½ UÀ¯ÁmÉ eÉÆÃgÀÄ ªÀiÁrzÀgÀÄ.  CµÀÖgÀ°è ¥ÉÆÃ° À̧gÀÄ §AzÀÄ £À£Àß£ÀÄß 
PÀgÉzÀÄPÉÆAqÀÄ §AzÀgÀÄ.  £ÀAvÀgÀ ¥ÉÆÃ° À̧jUÉ £ÀqÉzÀ «ZÁgÀªÀ£ÀÄß ºÉÃ½ ¥ÉÆÃ°¸ï zÀÆgÀÄ 
zÁR°¹zÉÝÃ£É.  DzÀÝjAzÀ £À£ÀUÉ £ÀA©¹ ªÉÆÃ À̧ ªÀiÁr DyðPÀªÁV, zÉÊ»PÀªÁV £À£Àß£ÀÄß 
zÀÄgÀÄ¥ÀAiÉÆÃUÀ¥Àr¹PÉÆAqÀÄ £À£Àß£ÀÄß ªÀAa¹zÀ CªÀgÉ®ègÀ «gÀÄzÀÞ PÁ£ÀÆ£ÀÄ PÀæªÀÄ 
vÉUÉzÀÄPÉÆ¼Àî É̈ÃPÉAzÀÄ ¥ÁæxÀð£É.” 

        (Emphasis added) 

 
The narration in the complaint and the statement under Section 164 

of the Cr.P.C., if read in juxtaposition, what would unmistakably 

emerge is, the petitioner and the complainant were in love and 

have had intercourse on several occasions for years.  The 

statement clearly records that the petitioner had made hectic 

efforts to get married to the complainant. The family of both the 

petitioner and the complainant were known to each other. Talks of 

marriage did take place, but failed. The failure was on account of 

consensus not being arrived due to caste equations. Though the 

complaint and the statement narrates that the petitioner has had 

sexual intercourse with the complainant, initially forcibly, but the 

said force cannot be seen to continue for five long years. The 

narration would clearly indicate that the relationship between the 

petitioner and the 2nd respondent was consensual.  If it is 
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consensual, it cannot be alleged that it would become an ingredient 

of rape under Section 375 of the IPC, for it to become punishable 

under Section 376 of the IPC. The Police on the basis of the 

aforesaid statement and investigation, have filed a charge sheet in 

the matter. Column No.17 of the charge sheet, which forms its 

summary, reads as follows: 

“PÉÃ¹£À ¸ÀAQë¥ÀÛ ¸ÁgÁA±À 
 
F zÉÆÃµÁgÉÆÃ¥ÀuÁ ¥ÀnÖAiÀÄ CAPÀt 12gÀ°è £ÀªÀÄÆ¢¹gÀÄªÀ J1 ªÀÄ°èPÁdÄð£À 

zÉÃ¸Á¬Ä UËqÀgï, J2 «£ÁAiÀÄPÀ zÉÃ¸Á¬Ä UËqÀgï, J3 gÉÆÃªÉÄ¯ï £É¥ÉÆÃ°AiÀÄ£ï, J4 
²æÃªÀÄw. ªÉÊ±Á° gÀªÀgÀÄ É̈AUÀ¼ÀÆgÀÄ £ÀUÀgÀ ZÀAzÁæ¯ÉÃOmï ¥ÉÆ°Ã¸ï oÁuÉAiÀÄ À̧gÀºÀzÁÝzÀ 
ZÀAzÀæ É̄ÃOmï, 2£ÉÃ PÁæ¸ï, ¥ÁPÀ±Á É̄ ºÉÆÃmÉ¯ï JzÀÄgÀÄ, ªÀÄ£É £ÀA.74gÀ 2£ÉÃ ªÀÄºÀrAiÀÄ 
ªÀÄ£ÉAiÀÄ°è ªÁ À̧ªÁVzÀÄÝ, J1 DgÉÆÃ¦ ªÀÄvÀÄÛ ¸ÁQë-1 À̧ÆàwðgÀªÀgÀÄ PÀ¼ÉzÀ ¸ÀÄªÀiÁgÀÄ 5 
ªÀµÀðUÀ½AzÀ ¥ÀgÀ¸ÀàgÀ ¦æÃw À̧ÄwÛzÀÄÝ, F PÁgÀt¢AzÀ ¸ÁQë-1 gÀªÀgÀÄ J1 DgÉÆÃ¦AiÀÄ ªÉÄÃ®ÌAqÀ 
ªÀÄ£ÉUÉ DUÁUÀ ºÉÆÃV §gÀÄwÛzÀÄÝ, J1 DgÉÆÃ¦AiÀÄÄ ¸ÁQë-1 gÀªÀgÀ eÉÆvÉUÉ Ȩ́Pïì ªÀiÁqÀÄªÀ 
zÀÄgÀÄzÉÝÃ±À¢AzÀ 2018gÀ ªÀiÁZïð wAUÀ½£À°è MAzÀÄ ¢£À ªÀÄzsÁåºÀß 1-00 UÀAmÉUÉ vÀ£Àß ªÀÄ£ÉAiÀÄ°è 
AiÀiÁgÀÆ E®èzÀ ¸ÀªÀÄAiÀÄzÀ°è ¸ÁQë-1gÀªÀgÀ£ÀÄß ªÉÄÃ®ÌAqÀ vÀ£Àß ªÀÄ£ÉUÉ PÀgÉ¹PÉÆAqÀÄ ¸ÁQë-1 
gÀªÀgÀ£ÀÄß vÀ£Àß ¨Éqï gÉÆAUÉ PÀgÉzÀÄPÉÆAqÀÄ ºÉÆÃV DPÉAiÀÄ ªÉÄÃ¯É §®ªÀAvÀªÁV É̄ÊAVPÀ ¸ÀA¥ÀPÀð 
ªÀiÁqÀ®Ä ¥ÀæAiÀÄwß¹zÀÄÝ, ¸ÁQë-1 gÀªÀgÀÄ É̈ÃqÀ ¨ÉÃqÀ JAzÀÄ JµÀÄÖ PÉÃ½PÉÆAqÀgÀÄ À̧ºÀ PÉÃ¼ÀzÉÃ 
£Á«§âgÀÆ ¦æÃw À̧ÄwÛzÉÝÃªÉ, ªÀÄÄAzÉ ªÀÄzÀÄªÉAiÀiÁUÀÄvÉÛÃªÉ JAzÀÄ ºÉÃ½ §®ªÀAvÀ¥Àr¹ ¸ÁQë-1 
gÀªÀgÀ ªÉÄÃ¯É §®ªÀAvÀªÁV É̄ÊAVPÀ À̧A¨sÉÆÃUÀ QæAiÉÄ £ÀqÉ¹zÀÄÝ, F «ZÁgÀªÀ£ÀÄß AiÀiÁjUÁzÀgÀÆ 
ºÉÃ½zÀgÉ ¤£Àß£ÀÄß ªÀÄzÀÄªÉ ªÀiÁrPÉÆ¼ÀÄîªÀÅ¢®è JAzÀÄ ºÉzÀj¹gÀÄvÁÛ£É. £ÀAvÀgÀzÀÀ ¢£ÀUÀ¼À°è J1 
DgÉÆÃ¦AiÀÄÄ vÀ£Àß ªÀÄ£ÉAiÀÄ° AiÀiÁgÀÄ E®èzÀ À̧ªÀÄAiÀÄzÀ°è ¸ÀÄªÀiÁgÀÄ 5 ¨Áj ¸ÁQë-1gÀªÀgÀ£ÀÄß  
ªÉÄÃ®ÌAqÀ vÀ£Àß ªÀÄ£ÉUÉ PÀgÉ¹PÉÆAqÀÄ £Á£ÀÄ ¤£Àß£ÀÄß ªÀÄzÀÄªÉAiÀiÁUÀÄªÀ ºÀÄqÀÄUÀ JAzÀÄ ºÉÃ½ 
¥ÀÄ À̧¯Á¹ ¸ÁQë-1 gÀªÀgÀ eÉÆvÉUÉ §®ªÀAvÀªÁV É̄ÊAVPÀ ¸ÀA¥ÀPÀð ªÀiÁrgÀÄvÁÛ£É. 
 
 ¢£ÁAPÀ:10/01/20215gÀAzÀÄ gÁwæ 10-30 UÀAmÉUÉ J1 DgÉÆÃ¦AiÀÄÄ vÀ£Àß ªÀÄ£ÉAiÀÄ°è 
AiÀiÁgÀÄ E®èzÀ À̧ªÀÄAiÀÄzÀ°è ªÀÄvÉÛ ¸ÁQë-1 gÀªÀgÀ£ÀÄß vÀ£Àß ªÀÄ£ÉUÉ PÀgÉ¹PÉÆAqÀÄ ¸ÁQë-1 gÀªÀgÀ 
ªÉÄÃ É̄ §®ªÀÄAvÀªÁV É̄ÊAVPÀ ¸ÀA¥ÀPÀð ªÀiÁrzÀÄÝ, DgÉÆÃ¦AiÀÄÄ vÀ£Àß£ÀÄß 
ªÀÄzÀÄªÉAiÀiÁUÀÄvÁÛ£ÉA§ PÁgÀt¢AzÀ ¸ÁQë-1 gÀªÀgÀÄ ªÉÄÃ°£À CvÁåZÁgÀzÀ «ZÁgÀªÀ£ÀÄß 
AiÀiÁjUÀÆ ºÉÃ½gÀÄªÀÅ¢®è.  
 
 J1 DgÉÆÃ¦AiÀÄÄ 2018 jAzÀ 2021gÀªÀgÉUÉ vÀ£ÀUÉ ºÀtzÀ CªÀ±ÀåPÀvÉ ©zÁÝUÀ̄ É̄ Áè 
¸ÁQë-1gÀªÀjAzÀ ºÀtªÀ£ÀÄß PÉÃ½ ¥ÀqÉzÀÄPÉÆArzÀÄÝ, J2 «£ÁAiÀÄPÀ zÉÃ¸Á¬Ä UËqÀgï, J3 
gÉÆÃªÉÄ¯ï £É¥ÉÆÃ°AiÀÄ£ï gÀªÀgÀÄ À̧ºÀ ¸ÁQë-1 gÀªÀjAzÀ DUÁUÀ ºÀtªÀ£ÀÄß PÉÃ½ 
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¥ÀqÉzÀÄPÉÆArzÀÄÝ, ¸ÁQë-1gÀªÀgÀÄ vÁ£ÀÄ ªÀÄzÀÄªÉAiÀiÁUÀÄªÀ ºÀÄqÀÄUÀ ºÁUÀÆ ºÀÀÄqÀÄUÀ£À 
ªÀÄ£ÉAiÀÄªÀgÀÄ JA§ £ÀA©PÉ¬ÄAzÀ J1 jAzÀ J3 DgÉÆÃ¦vÀgÀÄ PÉÃ½zÁUÀ̄ É̄ Áè vÀ£Àß 
L.¹.L.¹.L ¨ÁåAPï SÁvÉ À̧ASÉå: 141701532486 ºÁUÀÆ vÀ£Àß ºÉZï.r.J¥sï.¹ ¨ÁåAPï SÁvÉ 
À̧ASÉå: 50100173029269 UÀ½AzÀ J1 DgÉÆÃ¦AiÀÄ L.¹.L.¹.L ¨ÁåAPï SÁvÉ 
À̧ASÉå:026901545912 UÉ, J-2 DgÉÆÃ¦AiÀÄ ¨ÁåAPï SÁvÉ À̧ASÉå:007801529926 UÉ ºÁUÀÆ 

J-3 DgÉÆÃ¦AiÀÄ ¨ÁåAPï SÁvÉ À̧ASÉå:029701512771 UÉ ºÀtªÀ£ÀÄß ªÀUÁðªÀuÉ ªÀiÁrzÀÄÝ, 
DgÉÆÃ¦vÀgÀÄ ºÀtªÀ£ÀÄß ¥ÀqÉzÀÄPÉÆAqÀÄ ¸ÁQë-1 gÀªÀgÉUÉ ªÁ¥À̧ ï ¤ÃqÀzÉÃ £ÀA©PÉ zÉÆæÃºÀªÀ£ÀÄß 
J À̧VgÀÄvÁÛgÉ. 
 
 ¢£ÁAPÀ: 15-02-2021gÀAzÀÄ J1 DgÉÆÃ¦AiÀÄÄ É̈ÃgÉÆAzÀÄ ºÀÄqÀÄVAiÀÄ eÉÆvÉUÉ 
JAUÉÃeïªÉÄAmï ªÀiÁrPÉÆ¼ÀÄîwÛgÀÄªÀ «ZÁgÀ w½zÀ ¸ÁQë-1gÀªÀgÀÄ CAzÀÄ J1 DgÉÆÃ¦AiÀÄ 
ªÀÄ£ÉUÉ ºÉÆÃV F §UÉÎ PÉÃ½zÀÝPÉÌ J1 jAzÀ J4 DgÉÆÃ¦UÀµÀÄ ¸ÁQë-1 gÀªÀjUÉ CªÁZÀå 
±À§ÝUÀ½AzÀ É̈ÊzÀÄ, fÃªÀ É̈zÀjPÉ ºÁQ PÀ¼ÀÄ»¹gÀÄvÁÛgÉ. £ÀAvÀgÀ ¸ÁQë-4 ²æÃªÀÄw. ®°vÀªÀÄä 
gÀªÀgÀÄ vÀ£Àß ªÀÄUÀ¼À ªÉÄÃ¯É £ÀqÉ¢gÀÄªÀ CvÁåZÁgÀzÀ «µÀAiÀÄ w½zÀÄ ¸ÁQë-1 gÀªÀgÉÆA¢UÉ ªÀÄvÉÛ 
DgÉÆÃ¦vÀgÀ ªÀÄ£ÉAiÀÄ §½ ºÉÆÃV PÉÃ½zÁUÀ J1, J2 ªÀÄvÀÄÛ J4 ªÉÊ±Á° gÀªÀgÀÄ ¸ÁQë-1 
ªÀÄvÀÄÛ 4 gÀªÀgÉUÉ CªÁZÀå ±À§ÝUÀ½AzÀ É̈Ê¢zÀÄÝ, J4 ªÉÊ±Á° gÀªÀgÀÄ ¸ÁQë-1 gÀªÀjUÉ 
¤Ã£ÉÆ§â¼ÀÄ À̧Æ¼É JAzÀÄ ¤A¢¹gÀÄvÁÛgÉ.  
 
 ¢£ÁAPÀ: 09/03/2021gÀAzÀÄ ªÀÄzsÁåºÀß ¸ÀÄªÀiÁgÀÄ 3-00 UÀAmÉUÉ ¸ÁQë-1 Ȩ́Æàwð, 
¸ÁQë-4 ²æÃªÀÄw. ®°vÀªÀÄä, ¸ÁQë-5 ²æÃ gÁWÀªÉÃAzÀæ¥Àæ¸Ázï, ¸ÁQë-6 ²æÃ ®QëöäPÁAvÀ, ¸ÁQë-7 
²æÃªÀÄw ¹ävÁ, ¸ÁQë-8 ²æÃ ¨Á®¸ÀÄ§æªÀÄtå, ¸ÁQë-12 ²æÃ ¥Àæ¢Ã¥ï, ¸ÁQë-13 ²æÃªÀÄw ²®à gÀªÀgÀÄ 
ªÉÄÃ®ÌAqÀ DgÉÆÃ¦vÀgÀ ªÀÄ£ÉAiÀÄ §½UÉ ºÉÆÃV À̧AeÉAiÀÄªÀgÉUÉ C°èAiÉÄÃ EzÀÄÝ ¸ÁQë-1 gÀªÀjUÉ 
DVgÀÄªÀ C£ÁåAiÀÄzÀ §UÉÎ J1 DgÉÆÃ¦AiÀÄ£ÀÄß ºÁUÀÆ DvÀ£À ¥ÉÆÃµÀPÀgÀ£ÀÄß PÉÃ½zÁUÀ CAzÀÄ gÁwæ 
¸ÀÄªÀiÁgÀÄ 8-30 UÀAmÉAiÀÄ°è J4 ªÉÊ±Á° gÀªÀgÀÄ ¸ÁQë-1 gÀªÀjUÉ ¤Ã£ÀÄ À̧Æ¼É, ¤£ÀßAvÀºÀªÀ¼À£ÀÄß 
AiÀiÁgÀÄ ªÀÄzÀÄªÉ ªÀiÁrPÉÆ¼ÀÄîvÁÛgÉ, AiÀiÁªÀÅzÁzÀgÀÆ ºÁ¼ÀÄ ¨Á«UÉ ©zÀÄÝ ¸Á¬Ä, ¤Ã£ÀÄ £À£Àß 
vÀªÀÄä£À£ÀÄß ªÀÄzÀÄªÉAiÀiÁUÀ®Ä §AzÀgÉ ¤£Àß£ÀÄß ¸Á¬Ä¹ ©qÀÄvÉÛÃ£É JAzÀÄ CªÁZÀå ±À§ÝUÀ½AzÀ É̈ÊzÀÄ, 
fÃªÀ É̈zÀjPÉ ºÁQzÀÄÝ, J1 ªÀÄvÀÄÛ J4 DgÉÆÃ¦vÀgÀÄ vÀªÀÄä PÉÊUÀ½AzÀ ¸ÁQë-1 gÀªÀgÀ ªÉÄÊ PÉÊUÉ 
ºÉÆqÉzÀÄ £ÉÆÃªÀÅAlÄ ªÀiÁrgÀÄvÁÛgÉ, ¸ÁQë-1 gÀªÀgÀÄ ¥ÉÆ°Ã¸ï PÀA¥ÉèÃAmï PÉÆqÀÄªÀÅzÁV 
ºÉÃ½zÀÝPÉÌ J1 DgÉÆÃ¦AiÀÄÄ ¥ÉÆ°Ã¸ï PÀA¥ÉèÃAmï PÉÆqÀzÀAvÉ vÀqÉAiÀÄÄªÀ GzÉÝÃ±À¢AzÀ ¸ÁQë-1 
gÀªÀjUÉ vÁ½AiÀÄ£ÀÄß PÀnÖ¹zÀÄÝ £ÀAvÀgÀ J1, J2, J3 ªÀÄvÀÄÛ J4 DgÉÆÃ¦vÀgÀÄ Ȩ́ÃjPÉÆAqÀÄ ªÀÄvÉÛ 
¸ÁQë-1 gÀªÀjUÉ CªÁZÀå ±À§ÝUÀ½AzÀ ¨ÉÊzÀÄ, PÉÊ¬ÄAzÀ ºÉÆqÉzÀÄ wÃªÀæ £ÉÆÃªÀÅAlÄ ªÀiÁrgÀÄªÀÅzÀÄ 
vÀ¤SÉ¬ÄAzÀ zÀÈqsÀ¥ÀnÖzÀÄÝ J1 DgÉÆÃ¦AiÀÄÄ PÀ®A 376, 376(2)(J£ï), 354, 504, 506 L¦¹ 
jÃvÀå, J2 ªÀÄvÀÄÛ J3 DgÉÆÃ¦vÀgÀÄ PÀ®A 406, 504, 506 ¸À»vÀ 34 L¦¹ jÃvÀå ºÁUÀÆ J4 
DgÉÆÃ¦vÉAiÀÄ PÀ®A 323, 504, 506 L¦¹ jÃvÀå ²PÁëºÀðªÁzÀ C¥ÀgÁzsÀªÀ£ÀÄß J À̧VgÀÄªÀÅzÀjAzÀ 
J1 jAzÀ J4 DgÉÆÃ¦vgÀÀ «gÀÄzÀÝ ªÉÄÃ®ÌAqÀ PÀ®AUÀ¼À jÃvÀå F zÉÆÃµÁgÉÆÃ¥ÀuÁ ¥ÀvÀæ. 
 

¤ªÉÃzÀ£É: 
 
 
PÉÆÃ«qï-19 PÁgÀt¢AzÀ ¸ÁQë-1 gÀªÀgÀÄ aQvÉì ¥ÀqÉ¢gÀÄªÀ «PÉÆÖÃjAiÀiÁ 

D À̧àvÉæ¬ÄAzÀ UÁAiÀÄzÀ ¥ÀæªÀiÁt ¥ÀvÀæªÀ£ÀÄß ºÁUÀÆ DgÉÆÃ¦vÀgÀ ¨ÁåAPï SÁvÉUÀ½UÉ PÉ.ªÉÊ.¹. 
zÁR¯ÁwUÀ¼À£ÀÄß À̧AUÀæ» À̧®Ä «¼ÀA§ªÁVzÀÄÝ, À̧zÀj zÁR¯ÁwUÀ¼À£ÀÄß ºÁUÀÆ ºÉaÑ£À 
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¸ÁPÁëöåzsÁgÀUÀ¼ÀÄ ® s̈ÀåªÁzÀ°è CªÀÅUÀ¼À£ÀÄß PÀ®A 173(8) ¹.Dgï.¦.¹ CrAiÀÄÄ°è ªÀiÁ£Àå 
£ÁåAiÀÄ®AiÀÄPÉÌ ¤ªÉÃ¢¹PÉÆ¼Àî¯ÁUÀÄªÀÅzÀÄ.” 

     (Emphasis added) 
 
 

 

On a coalesce of the complaint, the statement and the summary of 

the charge sheet, it becomes as clear that the relationship between 

the two was purely consensual as finding is that, the petitioner and 

the complainant have had sexual escapades, not once but on 

several occasions.  The contention is that the consent of the 

petitioner is obtained on the false promise of marriage and 

therefore, it should be termed as a rape and become punishable 

under Section 376 of the IPC.  The submission is unacceptable, as 

the consent of a woman on a promise to marry is always an 

enigma, apt it would be to refer to a judgment of a Division Bench 

of the High Court of Kerala in the case of RAMACHANDRA VS. 

STATE OF KERALA1.   The Division Bench has held as follows: 

“Understanding the ‘consent’ of a woman on a promise to 
marry: 

6. The consent of a woman on a promise to marry is an 
enigma for the prosecution to prove. Consent refers to the 
state of mind of both parties in an act. In a sexual act, if 

both have understood the nature of the sexual relationship, 
consent is implicit in such a relationship. While considering 

the relationship, the Court will have to weigh the position of 
the accused to control the woman. It is to be remembered 

                                                           
1
 2022 SCC Online Ker 1652 
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that the statutory provisions of the offence of rape as 
understood in the Penal Code, 1860, is not gender neutral. A 

woman, on a false promise of marrying and having 
sexual relationship with a man, with the consent of the 

latter obtained on such false promise, cannot be 
punished for rape. However, a man on a false promise 
of marrying a woman and having sexual relationship 

with the woman would lead to the prosecution's case 
of rape. The law, therefore, creates a fictitious 

assumption that the man is always in a position to 
dominate the will of the woman. The understanding of 
consent therefore, has to be related to the dominant 
and subordinate relationship in a sexual act. 

7. Section 375 of the IPC states that a man is said to 
commit rape if he has had any form of sexual intercourse 

without the consent of a woman. Explanation 2 to Section 
375 refers to the form of expression of ‘consent’. It is 
appropriate to refer to explanation 2 which reads thus: 

“Explanation 2 : Consent means an unequivocal 

voluntary agreement when the woman by words, 
gestures or any form of verbal or non-verbal 

communication, communicates willingness to 
participate in the specific sexual act: 

Provided that a woman who does not physically 
resist to the act of penetration shall not by the reason 

only of that fact, be regarded as consenting to the 
sexual activity.” 

 

8. There cannot be any room for doubt in this case 

as to the consent of PW1 for having sexual intercourse 

with the accused. PW1 referred to three incidents of 
sexual intercourse. First of such incidents happened in 

a lodge. She did not raise any complaint immediately 
thereafter. Again, she had sexual intercourse at the 

residence of the accused. The third incident happened 
at her own house where also, she did not raise any 

complaint. According to her, she was promised by the 
accused that he would marry her. She also deposed 
about proposing the marriage at the Manarcaud 

Temple. But no ceremonies were conducted to 
establish legal marriage. She approached the Chief 
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Judicial Magistrate, Kottayam, with a complaint. This 
was forwarded to the police for investigation. The 
police registered an FIR on 18/11/2014. 

 

Consent on misconception of fact: 

9. Section 90 of IPC refers to a consent as not consent 
intended by any provisions of the Penal Code, 1860. Section 
90 reads thus: 

“90. Consent known to be given under fear or 
misconception.—A consent is not such a consent as is 
intended by any section of this Code, if the consent is 

given by a person under fear of injury, or under a 
misconception of fact, and if the person doing the act 

knows, or has reason to believe, that the consent was 
given in consequence of such fear or misconception; 
or 

Consent of insane person.—if the consent is given 

by a person who, from unsoundness of mind, or 
intoxication, is unable to understand the nature and 
consequence of that to which he gives his consent; or 

Consent of child.—unless the contrary appears 
from the context, if the consent is given by a person 
who is under twelve years of age.” 

10. We shall now advert to some of the precedents 

before considering the point of guilt of the accused in 
this case. In Pramod Suryabhan Pawar v. State of 

Maharashtra [(2019) 9 SCC 608], the Apex Court 
distinguished sexual relationship based on false 
promise to marry and a breach of promise to marry. 

The Apex Court held that the offence of rape is not 
constituted when it was only a breach of promise to 

marry. The false promise of marriage is explained as a 
promise not given in good faith, with no intention of 
being adhered to at the time it was given. In Anurag 

Soni v. State of Chhattisgarh [(2019) 13 SCC 1] on a 
similar line, the Apex Court, noting that the accused 

had no intention to marry the prosecutrix, held that 
engaging in a physical relationship on the pretext of 
marriage, fell in the category of rape. In Deepak 

Gulati v. State of Haryana [(2013) 7 SCC 675] the 
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Hon'ble Supreme Court distinguished rape and 
consensual sex and held that “there is a clear 

distinction between rape and consensual sex and in a 
case like this, the Court must very carefully examine 

whether the accused had actually wanted to marry the 
victim or had mala fide motives and made a false 
promise to this effect only to satisfy his lust. As the 

latter falls within the ambit of cheating or deception.” 
In Dhruvaram Murlidhar Sonar (Dr.) v. State of 

Maharashtra [2019 (1) KHC 403], the Apex Court held 
that if the accused had not made a promise with the 
sole intention to seduce the prosecutrix to indulge in 

sexual act, such an act would not amount to rape. 
In State of Uttar Pradesh v. Naushad [(2013) 16 SCC 

651] again the Hon'ble Supreme Court held that the 
consent of the victim obtained by the accused by 
giving false promise of marrying her would amount to 
committing rape. 

11. The false promise of marriage refers to the 
state of mind of the accused. The point of guilt is 

relatable to the state of mind of the accused at the 
time of committing the act of sex. If the accused had 

no real intention to marry, it can be easily concluded 
that the consent of the victim is a misconception of 
fact. The accused might have had intention to marry 

but he was not sure whether the marriage would take 
place or not. If the accused had not disclosed full 

information to the prosecutrix regarding the factors 
which would hamper or hinder the impending 
marriage with her, can the Court hold that sexual 

autonomy had been violated or not? Had the accused 
disclosed information about the chances of marriage, 

would she have consented? If there was no full 
disclosure of factors that could have a bearing on the 
consent of the woman, can we hold that such cases fall 

in the category of breach of promise? We need to 
discuss this in detail.” 

       (Emphasis supplied) 
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 The Division Bench of the High Court of Kerala was following 

the judgments rendered by the Apex Court, on the issue, rendered 

from time to time. 

 

9. The consent in the case at hand is not once, twice or 

thrice; not for days or months; but for several years, five years 

precisely, as is narrated in the complaint as the two were in love.  

Therefore, for five long years, it cannot be said that the consent of 

a woman has been taken for having such instances, all along 

against her will. It is the length of the relationship and the acts in 

such period of such relationship between the two that takes away 

the rigor of ingredients of Section 375 of the IPC, for it to become 

an offence under Section 376 of the IPC.   

 

10. On the aforesaid facts, it becomes germane to notice the 

judgments on the issue.  The Apex Court has delineated the inter-

play between the offence of rape and a consensual sexual 

relationship, both on the false promise of marriage and promise of 

marriage.  Therefore, a deeper delving into the issue becomes 

unnecessary, suffice to quote the judgments of the Apex Court.  

The Apex Court in the case of PRAMOD SURYABHAN PAWAR v. 
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STATE OF MAHARASHTRA2 has drawn distinction between rape 

and consensual sexual relationships. While delineating inter-play 

between promise of marriage and allegation of rape, the Apex Court 

has held as follows: 

“14. In the present case, the “misconception of fact” 

alleged by the complainant is the appellant's promise to marry 
her. Specifically in the context of a promise to marry, this Court 
has observed that there is a distinction between a false promise 

given on the understanding by the maker that it will be broken, 
and the breach of a promise which is made in good faith but 

subsequently not fulfilled. In Anurag Soni v. State of 
Chhattisgarh [Anurag Soni v. State of Chhattisgarh, (2019) 13 

SCC 1 : 2019 SCC OnLine SC 509], this Court held: 

“12. The sum and substance of the aforesaid 
decisions would be that if it is established and proved that 

from the inception the accused who gave the promise to 
the prosecutrix to marry, did not have any intention to 

marry and the prosecutrix gave the consent for sexual 
intercourse on such an assurance by the accused that he 
would marry her, such a consent can be said to be a 

consent obtained on a misconception of fact as per 
Section 90 IPC and, in such a case, such a consent would 

not excuse the offender and such an offender can be said 
to have committed the rape as defined under Sections 
375 IPC and can be convicted for the offence under 

Section 376 IPC.” 

Similar observations were made by this Court in Deepak 

Gulati v. State of Haryana (2013) 7 SCC 675 : (2013) 3 SCC 

(Cri) 660] (Deepak Gulati): 

“21. … There is a distinction between the mere 
breach of a promise, and not fulfilling a false promise. 

Thus, the court must examine whether there was made, 
at an early stage a false promise of marriage by the 

accused;” 

                                                           
2
 (2019) 9 SCC 608  
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15. In Yedla Srinivasa Rao v. State of A.P. (2006) 11 SCC 
615 : (2007) 1 SCC (Cri) 557] the accused forcibly established 
sexual relations with the complainant. When she asked the 

accused why he had spoiled her life, he promised to marry her. 
On this premise, the accused repeatedly had sexual intercourse 

with the complainant. When the complainant became pregnant, 
the accused refused to marry her. When the matter was brought 
to the panchayat, the accused admitted to having had sexual 

intercourse with the complainant but subsequently absconded. 
Given this factual background, the Court observed: 

“10. It appears that the intention of the accused as 
per the testimony of PW 1 was, right from the beginning, 

not honest and he kept on promising that he will marry 
her, till she became pregnant. This kind of consent 
obtained by the accused cannot be said to be any consent 

because she was under a misconception of fact that the 
accused intends to marry her, therefore, she had 

submitted to sexual intercourse with him. This fact is also 
admitted by the accused that he had committed sexual 
intercourse which is apparent from the testimony of PWs 

1, 2 and 3 and before the panchayat of elders of the 
village. It is more than clear that the accused made a 

false promise that he would marry her. Therefore, the 
intention of the accused right from the beginning was not 
bona fide and the poor girl submitted to the lust of the 

accused, completely being misled by the accused who 
held out the promise for marriage. This kind of consent 

taken by the accused with clear intention not to fulfill the 
promise and persuading the girl to believe that he is 
going to marry her and obtained her consent for the 

sexual intercourse under total misconception, cannot be 
treated to be a consent.” 

 

16. Where the promise to marry is false and the 
intention of the maker at the time of making the promise 

itself was not to abide by it but to deceive the woman to 
convince her to engage in sexual relations, there is a 

“misconception of fact” that vitiates the woman's 
“consent”. On the other hand, a breach of a promise 
cannot be said to be a false promise. To establish a false 
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promise, the maker of the promise should have had no 
intention of upholding his word at the time of giving it. 

The “consent” of a woman under Section 375 is vitiated 
on the ground of a “misconception of fact” where such 

misconception was the basis for her choosing to engage 
in the said act. In Deepak Gulati [Deepak Gulati v. State of 
Haryana, (2013) 7 SCC 675 : (2013) 3 SCC (Cri) 660] this 

Court observed : (SCC pp. 682-84, paras 21 & 24) 

“21. … There is a distinction between the mere 

breach of a promise, and not fulfilling a false promise. 

Thus, the court must examine whether there was made, 
at an early stage a false promise of marriage by the 

accused; and whether the consent involved was given 
after wholly understanding the nature and consequences 

of sexual indulgence. There may be a case where the 
prosecutrix agrees to have sexual intercourse on account 
of her love and passion for the accused, and not solely on 

account of misrepresentation made to her by the accused, 
or where an accused on account of circumstances which 

he could not have foreseen, or which were beyond his 
control, was unable to marry her, despite having every 

intention to do so. Such cases must be treated differently. 

*** 

24. Hence, it is evident that there must be 
adequate evidence to show that at the relevant time i.e. 
at the initial stage itself, the accused had no intention 

whatsoever, of keeping his promise to marry the victim. 
There may, of course, be circumstances, when a person 

having the best of intentions is unable to marry the victim 
owing to various unavoidable circumstances. The “failure 
to keep a promise made with respect to a future 

uncertain date, due to reasons that are not very clear 
from the evidence available, does not always amount to 

misconception of fact. In order to come within the 
meaning of the term “misconception of fact”, the fact 
must have an immediate relevance”. Section 90 IPC 

cannot be called into aid in such a situation, to pardon the 
act of a girl in entirety, and fasten criminal liability on the 

other, unless the court is assured of the fact that from the 
very beginning, the accused had never really intended to 
marry her.” 
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(emphasis supplied) 

17. In Uday v. State of Karnataka, (2003) 4 SCC 
46: 2003 SCC (Cri) 775] the complainant was a college-
going student when the accused promised to marry her. 

In the complainant's statement, she admitted that she 
was aware that there would be significant opposition 

from both the complainant's and accused's families to the 
proposed marriage. She engaged in sexual intercourse 
with the accused but nonetheless kept the relationship 

secret from her family. The Court observed that in these 
circumstances the accused's promise to marry the 

complainant was not of immediate relevance to the 
complainant's decision to engage in sexual intercourse 
with the accused, which was motivated by other factors : 

(SCC p.58, para 25) 

“25. There is yet another difficulty which 

faces the prosecution in this case. In a case of this 
nature two conditions must be fulfilled for the 
application of Section 90 IPC. Firstly, it must be 

shown that the consent was given under a 
misconception of fact. Secondly, it must be proved 

that the person who obtained the consent knew, or 
had reason to believe that the consent was given in 

consequence of such misconception. We have 
serious doubts that the promise to marry induced 
the prosecutrix to consent to having sexual 

intercourse with the appellant. She knew, as we 
have observed earlier, that her marriage with the 

appellant was difficult on account of caste 
considerations. The proposal was bound to meet 
with stiff opposition from members of both families. 

There was therefore a distinct possibility, of which 
she was clearly conscious, that the marriage may 

not take place at all despite the promise of the 
appellant. The question still remains whether even 
if it were so, the appellant knew, or had reason to 

believe, that the prosecutrix had consented to 

having sexual intercourse with him only as a 

consequence of her belief, based on his promise, 
that they will get married in due course. There is 
hardly any evidence to prove this fact. On the 

contrary, the circumstances of the case tend to 
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support the conclusion that the appellant had 
reason to believe that the consent given by the 

prosecutrix was the result of their deep love for 
each other. It is not disputed that they were deeply 

in love. They met often, and it does appear that the 
prosecutrix permitted him liberties which, if at all, 
are permitted only to a person with whom one is in 

deep love. It is also not without significance that 
the prosecutrix stealthily went out with the 

appellant to a lonely place at 12 o'clock in the night. 
It usually happens in such cases, when two young 
persons are madly in love, that they promise to 

each other several times that come what may, they 
will get married.” 

(emphasis supplied) 

18. To summarise the legal position that emerges 

from the above cases, the “consent” of a woman with 
respect to Section 375 must involve an active and 
reasoned deliberation towards the proposed act. To 

establish whether the “consent” was vitiated by a 
“misconception of fact” arising out of a promise to marry, 

two propositions must be established. The promise of 
marriage must have been a false promise, given in bad 

faith and with no intention of being adhered to at the 
time it was given. The false promise itself must be of 
immediate relevance, or bear a direct nexus to the 

woman's decision to engage in the sexual act.” 

 

10. The Apex Court, a little later in the case 
of DHRUVARAM MURLIDHAR SONAR (supra), while following the 
earlier judgment of the Apex Court in the case 

of UDAY v. STATE OF KARNATAKA reported in (2003) 4 SCC 
46 and DEELIP SINGH v. STATE OF BIHAR reported in (2005) 1 

SCC 88, has held as follows: 

“18. In Uday v. State of Karnataka (2003) 4 SCC 
46 : 2003 SCC (Cri) 775, this Court was considering a 

case where the prosecutrix, aged about 19 years, had 

given consent to sexual intercourse with the accused with 

whom she was deeply in love, on a promise that he would 
marry her on a later date. The prosecutrix continued to 
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meet the accused and often had sexual intercourse and 
became pregnant. A complaint was lodged on failure of 

the accused to marry her. It was held that consent cannot 
be said to be given under a misconception of fact. It was 

held thus : (SCC pp. 56-57, paras 21 & 23) 

“21. It therefore appears that the consensus of 
judicial opinion is in favour of the view that the consent 

given by the prosecutrix to sexual intercourse with a 
person with whom she is deeply in love on a promise that 

he would marry her on a later date, cannot be said to be 

given under a misconception of fact. A false promise is 
not a fact within the meaning of the Code. We are 

inclined to agree with this view, but we must add that 
there is no straitjacket formula for determining whether 

consent given by the prosecutrix to sexual intercourse is 
voluntary, or whether it is given under a misconception of 
fact. In the ultimate analysis, the tests laid down by the 

courts provide at best guidance to the judicial mind while 
considering a question of consent, but the court must, in 

each case, consider the evidence before it and the 
surrounding circumstances, before reaching a conclusion, 

because each case has its own peculiar facts which may 
have a bearing on the question whether the consent was 
voluntary, or was given under a misconception of fact. It 

must also weigh the evidence keeping in view the fact 
that the burden is on the prosecution to prove each and 

every ingredient of the offence, absence of consent being 
one of them. 

*** 

23. Keeping in view the approach that the court 
must adopt in such cases, we shall now proceed to 

consider the evidence on record. In the instant case, the 
prosecutrix was a grown-up girl studying in a college. She 

was deeply in love with the appellant. She was, however, 
aware of the fact that since they belonged to different 
castes, marriage was not possible. In any event the 

proposal for their marriage was bound to be seriously 
opposed by their family members. She admits having told 

so to the appellant when he proposed to her the first 
time. She had sufficient intelligence to understand the 
significance and moral quality of the act she was 
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consenting to. That is why she kept it a secret as long as 
she could. Despite this, she did not resist the overtures of 

the appellant, and in fact succumbed to them. She thus 
freely exercised a choice between resistance and assent. 

She must have known the consequences of the act, 
particularly when she was conscious of the fact that their 
marriage may not take place at all on account of caste 

considerations. All these circumstances lead us to the 
conclusion that she freely, voluntarily and consciously 

consented to having sexual intercourse with the 
appellant, and her consent was not in consequence of any 
misconception of fact.” 

19. In Deelip Singh v. State of Bihar, (2005) 1 SCC 

88 : 2005 SCC (Cri) 253], the Court framed the following two 

questions relating to consent : (SCC p. 104, para 30) 

(1) Is it a case of passive submission in the face of 
psychological pressure exerted or allurements made by 
the accused or was it a conscious decision on the part of 

the prosecutrix knowing fully the nature and 
consequences of the act she was asked to indulge in? 

(2) Whether the tacit consent given by the 
prosecutrix was the result of a misconception created in 
her mind as to the intention of the accused to marry her? 

In this case, the girl lodged a complaint with the 
police stating that she and the accused were neighbours 

and they fell in love with each other. One day in February 
1988, the accused forcibly raped her and later consoled 
her by saying that he would marry her. She succumbed to 

the entreaties of the accused to have sexual relations 
with him, on account of the promise made by him to 

marry her, and therefore continued to have sex on 
several occasions. After she became pregnant, she 

revealed the matter to her parents. Even thereafter, the 
intimacy continued to the knowledge of the parents and 
other relations who were under the impression that the 

accused would marry the girl, but the accused avoided 
marrying her and his father took him out of the village to 

thwart the bid to marry. The efforts made by the father of 
the girl to establish the marital tie failed. Therefore, she 
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was constrained to file the complaint after waiting for 
some time. 

 

20. With this factual background, the Court held 
that the girl had taken a conscious decision, after active 

application of mind to the events that had transpired. It 
was further held that at best, it is a case of breach of 
promise to marry rather than a case of false promise to 

marry, for which the accused is prima facie accountable 
for damages under civil law. It was held thus: (Deelip 

Singh v. State of Bihar, (2005) 1 SCC 8 : 2005 SCC (Cri) 253], 
SCC p. 106, para 35) 

“35. The remaining question is whether on the 

basis of the evidence on record, it is reasonably possible 
to hold that the accused with the fraudulent intention of 

inducing her to sexual intercourse, made a false promise 
to marry. We have no doubt that the accused did hold out 
the promise to marry her and that was the predominant 

reason for the victim girl to agree to the sexual intimacy 
with him. PW 12 was also too keen to marry him as she 

said so specifically. But we find no evidence which gives 
rise to an inference beyond reasonable doubt that the 
accused had no intention to marry her at all from the 

inception and that the promise he made was false to his 
knowledge. No circumstances emerging from the 

prosecution evidence establish this fact. On the other 
hand, the statement of PW 12 that “later on”, the accused 
became ready to marry her but his father and others took 

him away from the village would indicate that the accused 

might have been prompted by a genuine intention to 

marry which did not materialise on account of the 
pressure exerted by his family elders. It seems to be a 
case of breach of promise to marry rather than a case of 

false promise to marry. On this aspect also, the 
observations of this Court in Uday case [Uday v. State of 

Karnataka, (2003) 4 SCC 46 : 2003 SCC (Cri) 775] at 
para 24 come to the aid of the appellant.” 

 

21. In Deepak Gulati v. State of Haryana, (2013) 7 
SCC 675 : (2013) 3 SCC (Cri) 660], the Court has drawn 

a distinction between rape and consensual sex. This is a 
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case of a prosecutrix aged 19 years at the time of the 
incident. She had an inclination towards the accused. The 

accused had been giving her assurances of the fact that 
he would get married to her. The prosecutrix, therefore, 

left her home voluntarily and of her own free will to go 
with the accused to get married to him. She called the 
accused on a phone number given to her by him, to ask 

him why he had not met her at the place that had been 
pre-decided by them. She also waited for him for a long 

time, and when he finally arrived, she went with him to a 
place called Karna Lake where they indulged in sexual 
intercourse. She did not raise any objection at that stage 

and made no complaints to anyone. Thereafter, she went 
to Kurukshetra with the accused, where she lived with his 

relatives. Here too, the prosecutrix voluntarily became 
intimate with the accused. She then, for some reason, 
went to live in the hostel at Kurukshetra University 

illegally, and once again came into contact with the 
accused at Birla Mandir there. Thereafter, she even 

proceeded with the accused to the old bus-stand in 
Kurukshetra, to leave for Ambala so that the two of them 

could get married at the court in Ambala. At the bus 
station, the accused was arrested by the police. The Court 
held that the physical relationship between the parties 

had clearly developed with the consent of the prosecutrix 
as there was neither a case of any resistance nor had she 

raised any complaint anywhere at any time, despite the 
fact that she had been living with the accused for several 
days and had travelled with him from one place to 

another. The Court further held that it is not possible to 
apprehend the circumstances in which a charge of 

deceit/rape can be levelled against the accused. 

**** 

23. Thus, there is a clear distinction between 
rape and consensual sex. The court, in such cases, 
must very carefully examine whether the 

complainant had actually wanted to marry the 

victim or had mala fide motives and had made a 

false promise to this effect only to satisfy his lust, 
as the latter falls within the ambit of cheating or 
deception. There is also a distinction between mere 

breach of a promise and not fulfilling a false 
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promise. If the accused has not made the promise 
with the sole intention to seduce the prosecutrix to 

indulge in sexual acts, such an act would not 
amount to rape. There may be a case where the 

prosecutrix agrees to have sexual intercourse on 
account of her love and passion for the accused and 
not solely on account of the misconception created 

by accused, or where an accused, on account of 
circumstances which he could not have foreseen or 

which were beyond his control, was unable to 
marry her despite having every intention to do. 
Such cases must be treated differently. If the complainant 

had any mala fide intention and if he had clandestine 
motives, it is a clear case of rape. The acknowledged 

consensual physical relationship between the parties 
would not constitute an offence under Section 376 IPC. 

 

24. In the instant case, it is an admitted position 
that the appellant was serving as a Medical Officer in the 

Primary Health Centre and the complainant was working 
as an Assistant Nurse in the same health centre and that 
she is a widow. It was alleged by her that the appellant 

informed her that he is a married man and that he has 
differences with his wife. Admittedly, they belong to 

different communities. It is also alleged that the 
accused/appellant needed a month's time to get their 
marriage registered. The complainant further states that 

she had fallen in love with the appellant and that she 
needed a companion as she was a widow. She has 

specifically stated that “as I was also a widow and I 
was also in need of a companion, I agreed to his 
proposal and since then we were having love affair 

and accordingly we started residing together. We 
used to reside sometimes at my home whereas 

sometimes at his home”. Thus, they were living 
together, sometimes at her house and sometimes at 
the residence of the appellant. They were in a 

relationship with each other for quite some time 
and enjoyed each other's company. It is also clear 

that they had been living as such for quite some 

time together. When she came to know that the 
appellant had married some other woman, she 

lodged the complaint. It is not her case that the 
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complainant has forcibly raped her. She had taken a 
conscious decision after active application of mind 

to the things that had happened. It is not a case of 
a passive submission in the face of any 

psychological pressure exerted and there was a 
tacit consent and the tacit consent given by her was 
not the result of a misconception created in her 

mind. We are of the view that, even if the 
allegations made in the complaint are taken at their 

face value and accepted in their entirety, they do 
not make out a case against the appellant. We are 
also of the view that since the complainant has 

failed to prima facie show the commission of rape, 
the complaint registered under Section 376(2)(b) 

cannot be sustained.” 

(Emphasis supplied) 

  
The Apex Court in the afore-quoted judgment has considered the 

entire spectrum of law on the issue while following the judgment in 

the case of DHRUVARAM MURALIDHAR SONAR V. STATE OF 

MAHARASHTRA reported in (2019)18 SCC 191 and had 

obliterated the proceedings qua the accused. 

 

11. Later to the judgment so rendered by the Apex Court in 

the case of PRAMOD SURYABHAN PAWAR , the Apex Court in the 

case of SHAMBHU KARWAR v. STATE OF UTTARPRADESH AND 

ANOTHER3 has held as follows: 

                                                           
3
 2022 SCC OnLine SC 1032  
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“7. The parameters governing the exercise of the 
jurisdiction of Section 482 of CrPC are well-settled and have 

been reiterated in a consistent line of decisions of this Court. 
In Neeharika Infrastructure v. State of Maharashtra, a three 

Judge Bench of this Court which one of us was a part of (D.Y. 
Chandrachud J.), reiterated the parameters laid down in R.P. 
Kapur v. State of Punjab and State of Haryana v. Bhajan Lal and 

held that while the Courts ought to be cautious in exercising 
powers under Section 482, they do have the power to quash. 

The test is whether or not the allegations in the FIR disclose the 
commission of a cognizable offence. The Court does not enter 
into the merits of the allegations or trench upon the power of 

the investigating agency to investigate into allegations involving 
the commission of a cognizable offence. 

8. In Bhajan Lal (supra) this Court formulated the 
parameters in terms of which the powers in Section 482 of CrPC 
may be exercised. While it is not necessary to revisit all these 

parameters again, a few that are relevant to the present case 
may be set out. The Court held that quashing may be 

appropriate: 
 

“102.(1) Where the allegations made in the first 
information report or the complaint, even if they are 
taken at their face value and accepted in their entirety do 

not prima facie constitute any offence or make out a case 
against the accused. (2) Where the allegations in the first 

information report and other materials, if any, 
accompanying the FIR do not disclose a cognizable 
offence, justifying an investigation by police officers under 

Section 156(1) of the Code except under an order of a 
Magistrate within the purview of Section 155(2). 

[…] 

(7) Where a criminal proceeding is manifestly 
attended with mala fide and/or where the proceeding is 

maliciously instituted with an ulterior motive for wreaking 
vengeance on the accused and with a view to spite him 

due to private and personal grudge.” 
 

9. In Dhruvaram Murlidhar Sonar v. State of 

Maharashtra, a two Judge Bench of this Court while dealing with 
similar facts as the present case reiterated the parameters laid 

down in Bhajan Lal (supra) held that: 
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“13. It is clear that for quashing the proceedings, 
meticulous analysis of factum of taking cognizance of an 

offence by the Magistrate is not called for. Appreciation of 
evidence is also not permissible in exercise of inherent 

powers. If the allegations set out in the complaint do 
not constitute the offence of which cognizance has 
been taken, it is open to the High Court to quash 

the same in exercise of its inherent powers.” 
(emphasis supplied) 

 
10. An offence is punishable under Section 376 of the IPC 

if the offence of rape is established in terms of Section 375 

which sets out the ingredients of the offence. In the present 
case, the second description of Section 375 along with Section 

90 of the IPC is relevant which is set out below. 
 

“375. Rape - A man is said to commit “rape” if he - 

[…] 
under the circumstances falling under any of the following 

seven descriptions 
Firstly … 

Secondly. - Without her consent. 
[…] 

Explanation 2. - Consent means an unequivocal 

voluntary agreement when the woman by words, 
gestures or any form of verbal or non-verbal 

communication, communicates willingness to participate 
in the specific sexual act: 

 

Provided that a woman who does not physically 
resist to the act of penetration shall not by the reason 

only of that fact, be regarded as consenting to the sexual 

activity. 
xxx 

90. Consent known to be given under fear or 
misconception - A consent is not such a consent as is 

intended by any section of this Code, if the consent is 
given by a person under fear of injury, or under a 
misconception of fact, and if the person doing the act 

knows, or has reason to believe, that the consent was 
given in consequence of such fear or misconception; or…” 
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11. In Pramod Suryabhan Pawar v. State of 
Maharashtra,7 a two Judge Bench of this Court of which one of 

us was a part (D.Y. Chandrachud J.), held in Sonu @ Subhash 
Kumar v. State of Uttar Pradesh,8 observed that: 

 
“12. This Court has repeatedly held that consent 

with respect to Section 375 of the IPC involves an active 

understanding of the circumstances, actions and 
consequences of the proposed act. An individual who 

makes a reasoned choice to act after evaluating various 
alternative actions (or inaction) as well as the various 
possible consequences flowing from such action or 

inaction, consents to such action… 
[…] 

14. […] Specifically in the context of a promise to 
marry, this Court has observed that there is a distinction 
between a false promise given on the understanding by 

the maker that it will be broken, and the breach of a 
promise which is made in good faith but subsequently not 

fulfilled… 
[…] 

16. Where the promise to marry is false and 
the intention of the maker at the time of making the 
promise itself was not to abide by it but to deceive 

the woman to convince her to engage in sexual 
relations, there is a “misconception of fact” that 

vitiates the woman's “consent”. On the other hand, 
a breach of a promise cannot be said to be a false 
promise. To establish a false promise, the maker of 

the promise should have had no intention of 
upholding his word at the time of giving it. The 

“consent” of a woman under Section 375 is vitiated 

on the ground of a “misconception of fact” where 
such misconception was the basis for her choosing 

to engage in the said act… 
[…] 

18. To summarise the legal position that 
emerges from the above cases, the “consent” of a 
woman with respect to Section 375 must involve an 

active and reasoned deliberation towards the 
proposed act. To establish whether the “consent” 

was vitiated by a “misconception of fact” arising 
out of a promise to marry, two propositions must be 
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established. The promise of marriage must have 
been a false promise, given in bad faith and with no 

intention of being adhered to at the time it was 
given. The false promise itself must be of 

immediate relevance, or bear a direct nexus to the 
woman's decision to engage in the sexual act. 

(emphasis supplied) 

 
12. In the present case, the issue which had to be 

addressed by the High Court was whether, assuming all 
the allegations in the charge-sheet are correct as they 
stand, an offence punishable under Section 376 IPC was 

made out. Admittedly, the appellant and the second 
respondent were in a consensual relationship from 2013 

until December 2017. They are both educated adults. The 
second respondent, during the course of this period, got 
married on 12 June 2014 to someone else. The marriage 

ended in a decree of divorce by mutual consent on 17 
September 2017. The allegations of the second 

respondent indicate that her relationship with the 
appellant continued prior to her marriage, during the 

subsistence of the marriage and after the grant of divorce 
by mutual consent. 

 

13. In this backdrop and taking the allegations in 
the complaint as they stand, it is impossible to find in the 

FIR or in the charge-sheet, the essential ingredients of an 
offence under Section 376 IPC. The crucial issue which is 
to be considered is whether the allegations indicate that 

the appellant had given a promise to the second 
respondent to marry which at the inception was false and 

on the basis of which the second respondent was induced 

into a sexual relationship. Taking the allegations in the 
FIR and the charge-sheet as they stand, the crucial 

ingredients of the offence under Section 375 IPC are 
absent. The relationship between the parties was purely 

of a consensual nature. The relationship, as noted above, 
was in existence prior to the marriage of the second 
respondent and continued to subsist during the term of 

the marriage and after the second respondent was 
granted a divorce by mutual consent. 
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14. The High Court, in the course of its judgment, 
has merely observed that the dispute raises a question of  

fact which cannot be considered in an application under 
Section 482 of CrPC. As demonstrated in the above 

analysis, the facts as they stand, which are not in 
dispute, would indicate that the ingredients of the 
offence under Section 376 IPC were not established. The 

High Court has, therefore, proceeded to dismiss the 
application under Section 482 of CrPC on a completely 

misconceived basis. 
 
15. We, accordingly allow the appeal and set aside the 

impugned judgment and order of the High Court dated 5 
October 2018 in application u/s 482 No 33999 of 2018. The 

application under Section 482 of CrPC shall accordingly stand 
allowed. The Case Crime No 11 of 2018 registered at Police 
Station Rasra, District Ballia, charge-sheet dated 23 April 2018 

in the aforementioned case and the order dated 24 May 2018 in 
Criminal Case No 785 of 2018 in the Court of the Addl. Chief 

Judicial Magistrate (First), Ballia taking cognizance of the 
charge-sheet shall accordingly stand quashed.” 

(Emphasis supplied) 
 

In yet another judgment the Apex Court in the case of MANDAR 

DEEPAK PAWAR V. STATE OF MAHARASHTRA AND ANOTHER4 

has held as follows: 

“The appellant and respondent No.2 were undisputedly in 
a consensual relationship from 2009 to 2011 (or 2013 as stated 
by the respondent No.2). It is the say of the respondent No.2 

that the consensual physical relationship was on an assurance of 
marriage by the appellant.  The complaint has been filed only in 

2016 after three years, pursuant whereto FIR dated 16-12-2016 
was registered.  

 

On hearing learned counsel for parties, we find ex facie 
the registration of FIR in the present case is abuse of the 

criminal process. 

                                                           
4
 Criminal Appeal No.442 of 2022 decided on 27

th
 July 2022  
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The parties chose to have physical relationship 

without marriage for a considerable period of time. For 
some reason, the parties fell apart. It can happen both 

before or after marriage. Thereafter also three years 
passed when respondent No.2 decided to register a FIR.  

 

The facts are so glaring as set out aforesaid by us that we 
have no hesitation in quashing the FIR darted 16.12.2016 and 

bringing the proceedings to a close. Permitting further 
proceedings under the FIR would amount to harassment to the 
appellant through the criminal process itself. 

 
We are fortified to adopt this course of action by 

the judicial view in (2019) 9 SCC 608 titled “Pramod 
Suryabhan Pawar v. State of Maharashtra & another” 
where in the factual scenario where complainant was 

aware that there existed obstacles in marrying the 
accused and still continued to engage in sexual relations, 

the Supreme Court quashed the FIR. A distinction was 
made between a false promise to marriage which is given 

on understanding by the maker that it will be broken and 
a breach of promise which is made in good faith but 
subsequently not fulfilled. This was in the context of 

Section 375 Explanation 2 and Section 90 of the IPC, 
1860.  

 
The Criminal appeal is accordingly allowed. 
 

Impugned judgment is set aside the proceedings in 
pursuance to FIR dated 16-12-2016 stands quashed, leaving 

parties to tear their own costs”. 

(Emphasis supplied) 
 

The afore-quoted were all cases where the relationship between the 

accused and the prosecutrix was consensual and the allegation was 

that of offence punishable under Section 376 of the IPC for rape.  If 

the afore-narrated facts are considered on the bedrock of 
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elucidation by the Apex Court and the judgment of the High Court 

of Kerala as afore-quoted, it becomes a case where this Court has 

to step in exercise its jurisdiction under Section 482 of the Cr.P.C., 

to obliterate the crime registered against the petitioner for the 

offence of rape under Section 376 of the IPC, failing which, it would 

become an abuse of the process of law. 

 

 12. Insofar as the judgments relied on by the learned counsel 

for the 2nd respondent seeking to distinguish the afore-quoted 

judgments are concerned, they would all tumble down, as they are 

heavily goaded against the submissions made by the learned 

counsel for the 2nd respondent. Insofar as the judgments in the 

cases of YEDLA SRINIVASA RAO v. STATE OF A.P.5; STATE OF 

UTTAR PRADESH v. NAUSHAD6 and ANURAG SONI v. STATE 

OF CHHATTISGARH7
 are concerned they were all rendered on the 

facts obtaining in the cases therein and a distinction being made 

that it was a false promise of marriage and not mere promise of 

marriage or its breach. Therefore, those judgments are 

distinguishable without much ado, on the facts obtaining in the 

                                                           
5
 (2006) 11 SCC 615 

6
 (2013) 16 SCC 651 

7
 (2019) 13 SCC 1 
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cases therein and would not become applicable to the facts 

obtaining in the case at hand.  In the considered view of this Court, 

the issue stands covered, on all its fours, to the judgments of the 

Apex Court and the High Court of Kerala, as quoted hereinabove, 

and not as noted hereinabove, as relied on by the learned counsel 

for the 2nd respondent.  This Court though, would appreciate the 

sincere effort of the learned counsel for the 2nd respondent to 

distinguish every judgment by putting up vehement opposition, but 

in the light of facts being so glaring and the law in favour of the 

petitioner, permitting further proceedings or continuance of trial 

would undoubtedly lead to miscarriage of justice qua the offence 

punishable under Section 376 of the IPC. 

 
 13. There are other offences alleged against the petitioner.  

They are offences punishable under Sections 354, 323, 406, 504, 

506 of the IPC. Section 354 would get subsumed to the reasons 

rendered for obliterating the offence under Section 376 of the IPC. 

Therefore, invocation of Section 354 also requires to be obliterated. 

Section 406 which deals with criminal breach of trust has its 

ingredients in Section 405. The ingredients of Section 405 mandate 
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that there should be a property entrusted from the hands of the 

victim to the accused and the accused should have used the said 

property with dishonest intention towards his or her own purpose. 

There is neither an allegation of the kind nor any ingredient for the 

said offence. Financial transactions have taken place between the 

two but that by itself would not become an ingredient of criminal 

breach of trust. Therefore, the said offence also is to be obliterated.  

What remains is offences punishable under Sections 323, 504 and 

506 of the IPC.  The complaint, statement under Section 164 CrPC 

and summary of the charge sheet clearly indicate the offences 

punishable under Sections 323, and 506 of the IPC. Therefore, 

these offences are required to be sustained and offence under 

Section 504 of the IPC as well requires to be quashed.  

 

 14. For the aforesaid reasons, the following: 

 

O R D E R  

 

(i) The Criminal Petition is allowed in part.  

 

(ii) The charge sheet insofar as offences punishable 

under Sections 376, 376(2)(n), 354, 406 and 504 of 

the IPC are concerned stand quashed.  
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(iii) The charge sheet insofar as the offences punishable 

under Sections 323 and 506 r/w 34 of the IPC are 

concerned they stand sustained. Further proceedings 

against the petitioner shall continue before the 

appropriate Court in tune with the subject order.  

 

(iv) It is made clear that the observations made in the 

course of the order are concerning the petitioner 

only and will not enure to the benefit of any other 

accused, if the proceedings are pending against any 

other accused as on date.  

 
 

 Consequently, I.A.No.2 of 2022 also stands disposed. 

 
 

 

 

Sd/- 

JUDGE 
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