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IN THE HIGH COURT OF KARNATAKA,AT DHARWAD
DATED THIS THE 17™ DAY OF OCTOBER, 2025
BEFORE
THE HON'BLE MR. JUSTICE M.NAGAPRASANNA

WRIT PETITION NO. 106080 OF 2025 (S-DIS)
BETWEEN:

SRI. BASAVARAJ S/O. PUNDALIKAPPA,
NIRUGI, AGED ABOUT 59 YEARS,
WORKING AS REVENUE OFFICER,
CITY MUNICIPAL COUNCIL, BAGALKOTE,
DIST: BAGALKOTE.
...PETITIONER
(BY SRI. SUNIL S. DESAI, ADVOCATE)

AND:

1. THE STATE OF KARNATAKA,
REPRESENTED BY ITS UNDER SECRETARY,
DEPARTMENT OF URBAN,

M. S. BUILDING, VIKAS SOUDHA
BANGALURU - 560 001.

2. THE DIRECTOR, DIRECTORATE OF MUNICIPAL
ADMINISTRATION, 9™ FLOOR,
DR. B. R. AMBEDKAR VEEDHI,
SIR M VISHWESHWARAIAH TOWER,
BANGALORE - 560 001.

3. THE DEPUTY COMMISSIONER,
BAGALKOTE, DIST: BAGALKOTE - 582 101.

4. THE COMMISSIONER,
CITY MUNICIPAL COUNCIL,
BAGALKOTE, DIST: BAGALKOTE - 582 101.
...RESPONDENTS
(BY SMT. KIRILATA R. PATIL, HCGP FOR R1 TO R3;
SRI. VISHWANATH BADIGER, ADVOCATE FOR R4)
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THIS WRIT PETITION IS FILED UNDER ARTICLES 226
AND 227 OF THE CONSTITUTION OF INDIA PRAYING TO ISSUE
A WRIT OF CERTIORARI QUASHING THE IMPUGNED ORDER
BEARING NO.NA AA E 109 DMK 2025 (E), BENGALURU DATED
22-07-2025 PASSED BY RESPONDENT NO.1°" VIDE ANNEXURE-
L, IN THE INTEREST OF JUSTICE AND EQUITY AND ETC,,

THIS WRIT PETITION, COMING ON FOR PRELIMINARY
HEARING, THIS DAY, ORDER WAS MADE THEREIN AS UNDER:

ORAL ORDER

(PER: THE HON'BLE MR. JUSTICE M.NAGAPRASANNA)

The petitioner is before this Court, calling in question an
order dated 22-07-2025, by which the petitioner is placed

under suspension.

2. Facts adumbrated are as follows:

The petitioner is appointed as an attender in the office of
the respondent No.4 in the year 1985 and has, as on today
rendered 41 years of service. When the petitioner was working
as Revenue Officer in the City Municipal Council in the year
2015, it transpires that a complaint comes to be registered
before Lokayukta, alleging that the petitioner, and another had
demanded illegal gratification for the purpose of performance of

a duty.
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3. A trap was laid against another officer, and the effect
of it was felt to the petitioner as well. Along with accused No.2,
the petitioner-accused No.1, was taken into custody and
remained in custody for 96 hours, till he was released on grant
of bail. On the ground that the rules would deem an employee
under suspension for having been in custody for more than 48
hours, an order is passed on 22-07-2025. The petitioner,
notwithstanding the fact that was in custody between 10-03-
2025 to 14-03-2025, the deeming fiction is operated 4 months
after the petitioner being placed under suspension. It is this
that has driven the petitioner to this Court in the subject

petition.

4. Heard learned counsel Sri. Sunil S. Desai appearing for
the petitioner, learned High Court Government Pleader Smt.
Kirtilata R. Patil for the respondents-State and the learned

counsel Sri. Vishwanath Hegde appearing for respondent No.4.

SUBMISSIONS:

PETITIONER’'S:

5.1. The learned counsel appearing for the petitioner

would strenuously urge that the order of suspension is
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fundamentally flawed. He would submit that the very

complaint is frivolous, for the work which was the alleged
subject of demand for illegal gratification had already been
performed prior to the registration of the complaint. He would
further contend that the suspension has been visited upon the
petitioner without application of mind. He would further
emphasize that not a rupee of subsistence allowance has been
paid to the petitioner, rendering the suspension violative of
law. To buttress his submission, he would seek to place
reliance upon a circular issued by the State on 13-01-2015
which considers this very aspect, all of which, according to the
learned counsel would lead to obliteration of the order of

suspension.

5.2. The learned counsel in all would submit that the
deeming fiction cannot operate 4 months later, without
application of mind on the part of the respondents/State and
would seek quashment of the proceedings, contending that
what remains to the petitioner is only 5 months of service and
that he has rendered an unblemished service for the last 41

years.
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STAND OF THE RESPONDENTS:

6. Per contra, the learned High Court Government Pleader
would refute the submission in contending that the State has
no choice but to place the Government servant under
suspension, if they would be in custody for 48 hours. Therefore,
the deeming fiction is given operation, in the case at hand and
the petitioner is placed under suspension. With regard to non-
payment of subsistence allowance, the learned High Court
Government Pleader would submit, that if a direction is issued
and if it is not paid as on date, the same would be complied
with, within the time frame that this Court would fix. Insofar as
the suspension is concerned, the Ilearned High Court
Government Pleader submits that the petition should not be

entertained.

7. The learned counsel for the respondent No.4 would toe

the lines of the learned High Court Government Pleader.

8. I have given my anxious consideration to the
arguments advanced on both sides and perused the materials

placed on record.
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9. The afore-narrated facts are not in dispute. The issue
lies in @ narrow compass. The petitioner was in custody for 96
hours and thereafter released on bail. On the ground that the
petitioner has been in custody for more than 48 hours, he is
placed under suspension. The order of suspension was not
passed contemporaneously, but 4 months later and that too on
the dictate of the Lokayukta. The order which places the

petitioner under suspension reads as follows:

L. eS LTRT  IIRY  20IREDTTTT
ABOONT  FOWEAT THITT TH  ROZRE  SReso0INT
POeT TR DRI JRT BHOIY OIPFTTOITT I,
TRO[QWB  AP[EO M BOOD  FTIpFWE B
WOBYCNOT DOCOAT JWETI TO.RBWIRRFT -723eFT 008
WTCORH  WIRBED  TR.5,000/- N$ @033 asﬁ& B35003-1
QAR PYOBOEFTT AT, TOWOOIPRFTO (VWY TG,
BOETHTO 3eed-1), IJINTRS, onodoeed TITH  XBeRd
VR, ATO FOLPTFBOI HRWBT IY TRTE GNIIT.
QOSPFDTTON  ©OWT  HEd  Eetd) O m@%&@%;m
YHDYT O ATO  STRCLIVNG QNG ART HIRW
TDRRN[OZ B0 dnesoodng Fpdex mRODNY TR
AT,

3. 3QTOHTVOONTT TRFNE [T, TFI WIF BRI
B30, TWOIRENT TOWTOR, T TOWWIW, FJ MW
TOBTV, TRW, B[HPATHWST PDIHRWD T, TOWTOIO
TENERODR STREQLBINTT 1) ¢ WABTE RorIFI
DeTON,  TOTRBIPHTO (WY I B0 ET,HTVO 3ee3-1)
JINTHES, cenwdecyd ST TFSRT AW/ 9B Q0O
TRDT  OFD  IIBONY  TITET  [PWE  Tone WY
QOONNER, TINRVDT  AWFINERRTOOT  BBOODTTY,
VTRIBRRRVRTOZ Tonw ietoleveinie} DeT,
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WHRSCOOWRROZONR 3R3T0HT0. PR VOEFTTD TIOFLIT
SReTOINE, Rnwdnetd TFT BN00083 Bpder' 0WIT
Fooress eeEoodnT enwdect JmTd ERe0TDETT. WEToE
ATOONTTI), OTRIDARYELY 30 ©I8 Fpdew® &[T
DTeFTIW, TTOFET SPETHOINE  IONYRTD TIT BROB
AT,

5. XXXX ©mo038-1 d¢ 23B[0 ForIFTT TN,
BOTROIPRTO (R TT, BRT/HTO 3eed-1), INcEL,
PROBREEE YWD, FDOFWE Jond%  Fewo  (B[HeFITED,
oD T DEVI[D)  AOPTVNW, 1957 T DO

10(1)(2) B0 T03ToN woqﬁﬁ%é WLEMT HIJI0oT 10.03.2025
D0T 00N WTOS HeFONO0T @msagﬁra% 3530833.”

A perusal at the order of suspension would clearly indicate that
it is on the dictate of the Lokayukta without any semblance of
independent application of mind, by the Competent Authority.
The justification in the order of suspension is, that the
petitioner has been in custody for more than 48 hours and
therefore, by operation of law he is deemed to have been

placed under suspension.

10. It now therefore becomes necessary to notice the
statute under which such circumstances are regulated. The
statute is the Karnataka Civil Services (Classification, Control
and Appeal) Rules, 1957 (hereinafter referred to as the ‘Rules’
for short). Rule 10 reads as follows:

“10. Suspension - (1) The Appointing Authority or
any authority to which it is sub-ordinate or any other authority
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empowered by the Government in this behalf may place a
Government servant under suspension.

[(a) Where there is prima facie evidence to show that he was
caught redhanded while accepting gratification other
than legal remuneration by the persons authorized to
investigate under the provisions of the Prevention of
Corruption Act, 1988 or under any other law;

(aa) Where there is prima facie evidence to show that he was
found in possession or had at any time during the
discharge of his official duty been in possession of
pecuniary resources or property disproportionate to
known source of income, by the persons authorized to
investigate offences under the Prevention of Corruption
Act, 1988 or under any other law.

(b) Where a charge sheet is filed before competent court
against him for any offence involving moral turpitude
committed in the course of his duty; or

(c) Where a charge sheet is filed before the competent court
against him on charges of corruption, embezzlement or
criminal misappropriation of Government money;

(d)  Where there is prima facie evidence of gross dereliction
of duty against him.

Provided that, where the order of suspension is made by
an authority empowered by Government in this behalf which is
lower than the appointing authority, such authority shall
forthwith report to the appointing authority the circumstances
in which the order was made.

[(2) A Government servant shall be deemed to
have been placed under suspension by an order of
appointing authority -

(a) with effect from the date of his detention, if he is
detained in custody, whether on a criminal charge
or otherwise for a period exceeding forty-eight
hours;

(b) with effect from the date of his conviction, if in the
event of a conviction for an offence, he is
sentenced to a term of imprisonment exceeding
forty-eight hours and is not forthwith dismissed or
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removed or compulsorily retired consequent to
such conviction.

Explanation, - The period of forty-eight hours referred to
in clause (b) of these sub-rule shall be computed from the
commencement of the imprisonment after the conviction and
for this purpose, intermittent periods of imprisonment if any,
shall be taken into account.

(3) The authority competent to place a
Government servant under suspension shall examine the
relevant material relating to the case and consider
whether there is prima facie evidence to support the
charges made against the Government servant and if it
is satisfied on such examination that prima facie
evidence exists, it may place the Government servant
concerned under suspension.

(4) xxx

(5) (a) Subject to sub-rule (3), where a competent
authority in an organization authorized to investigate cases
against Government servants under the provisions of the
Prevention of Corruption Act, 1988 (Central Act No.49 of 1988)
or the Karnataka Lokayukta Act, 1984 (Karnataka Act 4 of
1985) finds during investigation that there is a prima facie
evidence against a Government servant and recommends that
he may be placed under suspension, the authority competent
to place such a Government servant under suspension may
place him under suspension.

(b) If departmental inquiry is not commenced against
the delinquent Government Servant or charge sheet is not filed
in the court within a period of six months from suspension, the
competent authority shall decide whether to revoke or continue
suspension of such Government Servant and unless decided
and ordered for continuation within this period, the suspension
shall be deemed to have been revoked i.e., from the date of
completion of a period of six months from the date of
suspension. Upon such revocation of the order of his
suspension, it shall be the duty of the Government servant to
immediately seek order of posting from the Appointing
Authority, failing which he shall be deemed to be on
unauthorized absence with effect from the date of revocation
of the order of his suspension.
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Provided that authority competent to place a
Government Servant under Suspension may extend the period
of suspension beyond the period specified in this clause, only
after consulting, within the said period, with the authority
referred in clause (a) only if such authority recommends
extension within the said period. otherwise, the order placing
the Government Servant under suspension shall stand revoked
automatically under this clause.”

(Emphasis supplied)

Sub-Rule (3) of Rule 10 of the Rules mandates the Competent
Authority while placing a Government servant under suspension
shall examine the relevant material relating to the case and
consider whether there is prima facie evidence to support the
charges made against the Government servant and if it is
satisfied on such examination, it shall pass necessary orders.
Therefore, the Rule obligates the Authority to examine
the record, assess whether prima facie material exists
and only thereafter, pass an order of suspension, thus
making the order of suspension, not to be a mechanical

consequence.

11. The other provision that is now pressed into service is
Rule 10(2)(a) of the Rules. A Government servant is deemed

to have been placed under suspension under certain
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circumstances. One such circumstance is, that if he is detained
in custody, whether on a criminal charge or otherwise, for a
period exceeding 48 hours. This is the deeming fiction.
Whether the deeming fiction would obviate the obligation of the
Competent Authority to comply with Rule 10(3) is what is

necessary to be noticed.

12. It is not in dispute that the petitioner was taken into
custody along with another for a trap, that was laid on the
other Officer. Custody continued for 96 hours. The release of
the petitioner with all formalities took 96 hours, but
nonetheless, he was granted bail. In such circumstances,
whether the Competent Authority should mechanically pass an
order of suspension or comply with the rigour of Rule 10(3), is
brought out by the State in its circular dated 13-01-2015. The

circular reads as follows:

“TTIOFWT TOMOT Fewv (WNEFITE, ONVOTED BT FNCVI[N)
QODTNW, 19578 00 10(1) TY a8 TRHTT VT LT
033038 TRRTON WHEITONVTIRC & O30T TWHTOOIN W &3
wrﬁ_\ TTF0R0T WRTT [HRE YT O30PYTC  TRTIOOIN  FToFO
JVTOIT, I0E IRF FOTFFNYY WRPBIZYRVTED 20w Wi
TORR  Que  IONIAE oI 10(2)TZeH BB ©THODW/IR

deemed suspensionzYBEET @00 Wi FRRHITNG.
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2. 3BJoFWE  JoNOE  Rewmo  (JNeFETLR,  AONOZER DT
BeOID) ORI, 19578 oI 10(3)TIoH  FTFO  FPTTIZY,
VBPTIIYBL TFDIVT  TRTHOR, TTEF FOWORAT BIONZ
DROP TOTPNORT, BOSITITFLR DT ATFO JYTTI é)dazgp BRRT
SERETNGR, BRPFRBT  DedRWT  AWF  QWODE  D0LIT,
BOSIRIZT B Tort WOSDAT M RDeR Wy T
QWONOT IR WITERES, G TPRTOIN  FOWOTTE  TFOFO
JPITIT), VRRIEIYBIID.

3. BJpFWT DPNROT  Rewme  (JINEFBITD,  A0NOZTE wBY
m@g@) QONTNE, 19578 0D 10(3)T @rﬁsﬁéﬁ@m& mzﬁe@%@om
REOFO  DVTOTR, ©NPIIIIWE Wi TRFWE  SBEZ DO
WOTWHOI BRRT OBSREFIWN &3 DY Geds
0T008:11.05.20098 W3Red FoSawAR 17 Fead 20093, THTRA,
RFD TWOTON oD 103 SITRAID, NRIBYOXEROW  FONO

T ©RPIET sBe3n, (Speaking Order) Bp3ax wedomd
RS REBSON,

7. IO SO3TR méo:isaoﬁ WOTRNOT  ]WEWER  30ee
DRBABBRT  BURPFRY, DO T°ITT ad:z;pd 7o) wéascsps
BT 55556373 BoWORAT TWHONZT ARCH WTPANGY T adaz:gp

IRRBE wBeeINGR, IRPrHE e Ieews (Prima facie)
™ QUOBE QOWT, FFWS ToNOT Bewe  (INeFITLY, AOLOZE
T YD) dobInes, 19578 ok 10(3)3FeH T0dedR, T
Dedpeud W OLT  TJITNSY IR0 FOIORT,  W[RIISY
TOODTOWE  wFTe WFF FRUDY JTT MRWT wE, Y
TRPFTTCH) ZONO DTOITRE  $HNeT  BRCRIWCHMIT.  TFSONTRY,
To2eRTe FTO SReTOINIT émd:);mfﬁsel POGeD TTFO @666534
Bedonun AUOWRUDY VY VST SUINER, TOIROCRRLY
BRRERBRHZTH TFNWTTD.

8. Reourd LRSWLY, ITertd TondE e (Inersce,
Qokogre =y HeusR) JeBIA®, 19578 JowE 108 LTOFREY,
NDSTOOREROW  BTEO  FICTR, WXRTITYOR T
WTPVITQOBRNTROT DY STWEITT, TRTRDE Tone WS
wdczrﬁ?m& FNOHRBRRT; NPT RRYDR; ddg}ﬁm@ﬁ:d @dczssﬁ
DeON FWFWT WY Tpeh  THoWYoDH $TeINE LR SUDY DY
TWETOND Tz [OdeDY QBT ToLeoNWH Wi, wReBTY D[OX
Zobo zIFwE w3 (Speaking Order) Zeckzw zeg
FgReduesd Bumengd.
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9. RTFOT BT msaé PORFTIFNAT /TP
TOONFTIFNL /FoONFTEF N 53330 Q033D m@@mﬁ@o 4]
BBRSBRINT  AABINID, WOWTJWE P, IR, VRESTY
TOORFATFERAE DY A TPOTONY  NIDTF, 83 BAWINTY,
BRI SPRTONT.”

(Emphasis added)
The circular was issued pursuant to the order of the Karnataka
State Administrate Tribunal, which clearly held that it would be
unreasonable to consign an employee to indefinite suspension
merely because he was once in custody for 48 hours and also
observes that suspension should not be ordered on the
direction of the Lokayuktha. The circular underscores that the
Competent Authority must apply its mind and pass a reasoned

order in conformity with Rule 10(3).

13. In the case at hand, not only the mandate of Rule
10(3) is flouted, the petitioner has admittedly not been paid
even a rupee of subsistence allowance. It is no law that merely
because a Government servant is placed under suspension by
operation of a deeming fiction against as Government servant
for being in custody for 48 hours, he can be denied subsistence
allowance. Suspension may be for varied reasons under

the Rules. Whether it is pending departmental enquiry
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or deeming fiction, suspension is suspension. Therefore,
grant of subsistence allowance is mandatory in any
circumstance of suspension. He cannot be denied his
statutory subsistence allowance. To deprive the petitioner
of his livelihood, while branding him with a stigma, without
even observing the statutory safeguards, is nothing short of
economic and professional excommunication. In the case at
hand, the deeming fiction is not operated contemporaneously.

It is 4 months later, on the dictate of the Lokayuktha.

14. Suspension is trite, not a penalty. It is a
precautionary measure, yet when wielded without any
reason or restraint, it degenerates into punishment,
sometimes more severe than extreme penalties. For
dismissal atleast is final, while suspension keeps the
sword hanging endlessly over the head of the employee,
robbing his peace, dignity and sustenance. Therefore, in
the considered view of the Court, in certain
circumstances, it is worse than penalty. Therefore, in such

cases, the Competent Authority should comply with the rigour
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of Rule 10(3) and the circular so issued by the State on 13-01-

2015.

15. On a conspectus of the above, this Court is left with
no doubt that the impugned suspension is illegal, arbitrary and
unsustainable in law. The order is vitiated by non-application
of mind, violative of Rule 10(3) of the Rules and contrary to the
Circular dated 13-01-2015. The ends of justice however would
be met, if liberty is reserved to the State to post the petitioner
in any other position commensurate with administrative
exigencies. What cannot be countenanced is his consignment
to indefinite suspension on the tenuous ground of 2 days

custody followed by bail.

16. In that light, the petition deserves to succeed. Hence,
the following:
ORDER

i Writ Petition is allowed.

ii. The impugned order dated 22-07-2025 passed by
the 1% respondent vide Annexure-L stands

quashed.
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iii. The respondents are at liberty to post the petitioner

to any other position.

Sd/-
(M.NAGAPRASANNA)
JUDGE

KGK/CT-ASC
List No.: 1 Sl No.: 44



