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WPC No. 6013 of 2024

Ishwarilal Sahu S/o Shri Varun Singh Sahu, Aged About 41 Years R/o

Village Lat, Tahsil Dharamjaigarh, District Raigarh Chhattisgarh.,

District : Raigarh, Chhattisgarh --- Petitioner(s)p
versus

1 - State Of Chhattisgarh (Through Director Personnel) Registered

Office- Post Box No. 60, Bilaspur Chhattisgarh, District : Raipur,

Chhattisgarh

2 - South Eastern Coalfields Limited (Through Director Personnel)

Registered Office- Post Box No. 60, Bilaspur Chhattisgarh, District :

Bilaspur, Chhattisgarh

3 - General Manager, South Eastern Coalfields Limited, Raigarh Area,

Raigarh, Chhattisgarh, District : Raigarh, Chhattisgarh

4 - Sub Divisional Officer (Revenue) Dharamjaigarh, District Raigarh

Chhattisgarh, District : Raigarh, Chhattisgarh

5 - Collector, District Raigarh Chhattisgarh, District : Raigarh,

Chhattisgarh

--- Respondent(s)
For Petitioner(s) :  Ms. Nupur Trivedi, through VC, Counsel for the
petitioner.
For State :  Ms. Sunita Manikpuri, Dy. G.A.

For Respondent No. : Mr. Vivek Ranjan Tiwari, Sr. Advocate along with
2 and 3 Mr. Vaibhav Shukla, Mr. Himanshu Yadu and Mr.
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Sudhir Bajpai, Advocate

WPC No. 6020 of 2024

Bhawanilal Sahu S/o Shri Varun Singh Sahu Aged About 43 Years R/o
Village - Lat, Tahsil - Dharamjaigarh, District- Raigarh, Chhattisgarh.,
District : Raigarh, Chhattisgarh
---Petitioner(s)
Versus

1 - State Of Chhattisgarh (Through Director-Personnel), Registered
Office- Post Box No. 60, Bilaspur, Chhattisgarh., District : Raipur,
Chhattisgarh
2 - South Eastern Coalfields Limited (Through Director-Personnel),
Registered Office- Post Box No. 60, Bilaspur, Chhattisgarh., District :
Bilaspur, Chhattisgarh
3 - General Manager South Eastern Coalfields Limited, Raigarh Area,
Raigarh, Chhattisgarh., District : Raigarh, Chhattisgarh
4 - Sub-Divisional Officer (Revenue) Dharamjaigarh, District Raigarh,
Chhattisgarh., District : Raigarh, Chhattisgarh
5 - Collector District Raigarh, Chhattisgarh., District : Raigarh,
Chhattisgarh

--- Respondent(s)

For Petitioner(s) : Ms. Nupur Trivedi, Advocate
For State : Ms. Sunita Manikpuri, Dy. G.A.

For Respondent No. : Mr. Vivek Ranjan Tiwari, Sr. Advocate along with
2and 3 Mr. Vaibhav Shukla, Mr. Himanshu Yadu and Mr.
Sudhir Bajpai, Advocate

WPC No. 6012 of 2024

Ishwarlal Sahu S/o Shri Chhotelal Sahu Aged About 29 Years
Occupation Unemployed , Qualification Bachelor In Arts And Iti In
Electrical Trade, R/o Village Lat, Post Chandrashekhpur , Tahsil
Dharamjaigarh, District Raigarh Chhattisgarh.
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---Petitioner(s)

Versus
1 - The State Of Chhattisgarh Through The Secretary, Ministry Of
Coal , New Delhi.
2 - Union Of India Through The Secretary, Ministry Of Coal , New Delhi.
3 - South Eastern Coalfields Limited Chairman Cum Managing Director,
Seepat Road, Bilaspur Chhattisgarh.
4 - The Director (Personnel) South Eastern Coalfields Limited , Seepat
Road , Bilaspur Chhattisgarh.
5 - General Manager South Eastern Coalfields Limited , Raigarh Area,
Raigarh , District Raigarh Chhattisgarh.
6 - The Collector District Raigarh Chhattisgarh.
7 - The Sub Divisional Officer (Rev.) Tahsil Dharamjaigarh, District
Raigarh Chhattisgarh.

--- Respondent(s)
For Petitioner(s) :  Mr. A.N. Bhakta along with Mr. Vivek Bhakta,
Counsel for the petitioner.
For State : Ms. Sunita Manikpuri, Dy. G.A.
For Union : Mr. Vivekanand Samaddar on behalf of Mr.

Tushar Dhar Diwan, CGC
For Respondent No. : Mr. Vivek Ranjan Tiwari, Sr. Advocate along with
3to5 Mr. Vaibhav Shukla, Mr. Himanshu Yadu and Mr.
Sudhir Bajpai, Advocate

Hon’ble Shri Justice Arvind Kumar Verma

C AV Judgment

1. Since these petitions are being preferred against the common
order dated 06.01.2020 issued by the SECL, they have been
heard together and are being decided by this common judgment.

2. In WPC No. 6013 of 2024, the petitioner has prayed for the
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following relief(s):

10.1 This Hon’ble Court may kindly be pleased to
issue an appropriate writ and quash the
communication/order dated 06.01.2020 issued by
SECL; and

10.2 This Hon’ble Court may kindly be pleased to
issue an appropriate writ and direct the SECL to
grant suitable employment to petitioner; and

10.3 This Hon’ble Court may kindly be pleased to
issue an appropriate writ and direct the SECL to
adequately compensate the petitioner for delay in
grant of employment; and/or

10.4 This Hon’ble Court may be pleased to pass
any other order in favor of petitioner as it may
deem fit and proper under the facts and
circumstances of the case with cost.

3. In WPC No. 6020 of 2024, the petitioner has prayed for the
following relief(s):

10.1 This Hon’ble Court may kindly be pleased to
issue an appropriate writ and quash the
communication/order dated 06.01.2020 issued by
SECL; and

10.2 This Hon’ble Court may kindly be pleased to
issue an appropriate writ and direct the SECL to
grant suitable employment to petitioner or
provide an equally effective alternate source of
livelihood; and

10.3 This Hon’ble Court may kindly be pleased to
issue an appropriate writ and direct the SECL to
adequately compensate the petitioner as
provided in law/policy and also, for delay in grant
of employment; and/or

10.4 This Hon’ble Court may be pleased to pass
any other order in favor of petitioner as it may
deem fit and proper under the facts and
circumstances of the case with cost.

4. In WPC No. 6012 of 2024, the petitioner has prayed for the
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following relief(s):

10.1 That the Hon’ble Court may kindly be
pleased to call for the entire records of the case
from the authorities concerned for its kind
perusal.

10.2 That the Hon’ble High Court may kindly be
pleased to quash the criteria imposed in order
dated 06.01.2020 (paragraph 5), even otherwise
irrespective of fact that, if petitioner’s acquired
land is less than 02 acres of land, he is entitled
for employment, as per Chhattisgarh ideal
rehabilitation policy 2007 instead of guidelines of
SECL, and Respondent authority (SECL) furtherf
be directed to reconsider the case of petitioner
for providing employment, in the interest of
justice.

10.3 This Hon’ble Court may kindly be pleased
to issue an appropriate writ and direct the SECL
to adequately compensate the petitioner for
delay in grant of employment.

10.4 Any other relief, which this Hon’ble High

Court deems fit and proper be also awarded.

5. The brief facts of the case are that the petitioners- Ishwarlal Sahu
is the co-sharer in the property bearing Khasra No. 603/6
admeasuring 0.048 hectare, petitioner- Bhawanilal Sahu and
Ishawarilal Sahu is the co-sharers in the property bearing Khasra
No. 603/2 admeasuring 0.048 hectare, petitioner- hectare
situated in village Lat, Tahsil Dharamjaigarh, District - Raigarh,
Chhattisgarh, along with his father and brother. Need to highlight

that grandfather of Petitioner, Bhagirathi, S/o. Balak Ram, also,
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holds ancestral property bearing Khasra No. 603/1, admeasuring
0.050 hectare, which is situated at the location as has been
detailed hereinabove. Copy of the relevant land record is
collectively filed as ANNEXURE P-2. On 14.09.2009, the Sub
Divisional Officer (Rev.), Dharamjaigarh, issued an advertisement
and invited objections from stakeholders on the application
preferred by SECL for grant of surface right over private land,
admeasuring 138.088 hectares in village Lat. Need to state that
the land belonging to petitioner was part of the said proposal.
Thereafter, proceedings for grant of said land to SECL was
initiated upon an agreement / understanding between the
stakeholders that, amongst other rehabilitation measures,
employment would be provided to all affected families / land
owners. The said proceedings were concluded vide award dated
05.11.2009, upon which subject land, including that of petitioner's
was acquired. Copy of the record concerning the proceedings for
grant of subject land to SECL, along with the award dated
05.11.2009 is collectively filed herewith as ANNEXURE P-3. Upon
the said acquisition, as was agreed between the stakeholders and
in pursuance to the applicable law, petitioner duly made an
application to SECL for grant of employment. Copy of the
application preferred by Petitioner before SECL along with the
connected record is collectively annexed as ANNEXURE P-4.
Despite the said application, which was religiously followed up by

the petitioner with the concerned authorities of SECL, no



VERDICTUM.IN

7

response was forthcoming from the SECL. Disheartened
petitioner was compelled to prefer a case before this Hon'ble
Court, wherein, this Hon'ble Court noted that claim of Petitioner
seems genuine, hence, directed SECL to consider the claim of
Petitioner. Despite the said order, SECL on a frivolous pretext
attempted to thwart the claim of Petitioner. Copy of the order
dated 12.05.2011, passed in WPS No. 2531/2011 along with the
letter dated 01.06.2011 issued by SECL, is collectively filed as
ANNEXURE P-5. Again upon the malicious / illegal attempt of
SECL to deny the rightful claim of employment to petitioner, the
petitioner was compelled to agitate his grievance before this
Hon'ble Court, wherein, the Hon'ble Court directed the SECL on a
stern note to consider the case of petitioner as per the applicable
law /policy. In response to the said order, the impugned order has
been passed by SECL, wherein, the rightful claim of petitioner has
been illegally denied. Copy of the order Dated 20.12.2019 passed
in WPS No. 3559/2011, is annexed herewith as ANNEXURE P-6.

. Learned counsels for the petitioners submits that imposition of
condition & criteria in paragraph 5 of the impugned order
Annexure P-1 Dtd. 06.01.2020 that the petitioner should have
possessed at least: 02.00 acres of land as per SECL guidelines, is
against the facts, evidences, materials available on record, same
is liable to be set-aside, holding that it is contrary to the
government rehabilitation policy, which cannot override the

government's policy and petitioner is entitled for employment as
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per the Government's Rehabilitation Policy, being an effected
family member of the land acquisition. The respondent authority
(SECL) has wrongly misinterpreted and defined the definition of
“Displaced person & displaced family” under the Ideal
Rehabilitation Policy of the State of Chhattisgarh, 2007 contained
in Section 2(C)(D) & (E) and petitioner is constrained to file
Revenue records of land for more than 02 acres as per guidelines
of SECL, which is not applicable in the present case and petitioner
is entitled for employment. Copy of the Chhattisgarh resettlement
and rehabilitation policy 2007 and resettlement and rehabilitation
policy framed by Coal India Limited. The Respondent authority
(SECL) has committed gross illegality in understanding the
observation made in the award passed by the Sub Divisional
Officer (Rev.) in Land Acquisition Case No. 2A-67/2009-10, Dated
05.11.2009. The Respondent authority (SECL) also failed to
consider the case of the petitioner, as directed by the Hon'ble
High Court passed on 12.05.2011 in WPS No. 2531/2011, that
Respondent authorities are oblige to consider the representation /
application of the petitioner for grant of employment under the
Rehabilitation Policy as also the award. The Respondent authority
(SECL) also failed to appreciate the representation made by the
Petitioner on 03.01.2020 in compliance of the order dated
20.12.2019, passed in WPS No. 3559/2011. The Hon'ble High
Court was pleased to issue a direction that the application of

petitioner be decided in accordance with the rules and regulations
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applicable in Rehabilitation policy but instead of considering the
case of petitioner as per Government rehabilitation policy,
Respondent authorities imposed extra condition and criteria to
produce the records of more than 02 acres of land, which is not
applicable in the present case, same is arbitrary and contrary to
the law & rules of the rehabilitation policy, which liable to be set-
aside and case of the petitioner kindly be considered as per
rehabilitation policy of the government, even, if petitioner is having
less than 02 acres of land. So far as agreement and consent
proposal dated 07.08.2009 is concerned, which is a fraudulent
document prepared by the concerned SECL authority, as it is not
pertaining to employment in the SECL as per Land Acquisition by
SECL. It is apposite to mention here that aforesaid agreement /
proposal has not been signed by the Petitioner or his father
(Chhotelal Sahu) and on bare perusal of the aforesaid document,
it is crystal clear that it was related to call of strike in the SECL
and misinterpreted by the SECL authorities, which cannot be a
ground to reject the claim of petitioner for employment. So far as
the land possessed by Bhagirathi (Grandfather of petitioner is
concerned) bearing Kh No. 603, rakba 0.29 Hectare is concerned,
which was hold by Bhagirathi prior to 1985 till the issuance of
notification for land acquisition dated 14.09.2009 is concerned,
therefore petitioner is also entitled for employment, as the
grandfather of the petitioner died in on 26.07.2018. The

Respondent authority (SECL) are trying to mislead the Court as
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according to their own guidelines, the persons claiming
employment should possess more than 02 acres of land. It is
apposite to mention here that in the present notification for
acquisition of land, the SECL authorities requested the Revenue
authority to provide 138.088 hectares land (345.22Acrs/2=172.61)
and the letter dated 30.01.2020 reflect that about 192 persons
have been provided employment on account of land acquisition. It
is therefore crystal clear that maximum employment can be
provided 173 persons, hence it may be assumed that less than 02
acres of land holders also provided the employment in SECL. The
Honble High court of Chhattisgarh already held in the matter of
Ku. Ratth bai and others v south eastern coal field Ltd. reported in
2015(5) C.G.L.J.70 that in case of land acquisition Rehabilitation
Policy issue by state government would prevail upon the policy of
the SECL in view of the above verdict of the Hon'ble High Court
petitioners are entitled for the employment.

. Learned counsel for the State submits that the instant petition is a
second round of litigation preferred by the petitioner seeking
employment from respondent/ SECL on account of acquisition of
his land. In the first round of litigation the petitioner preferred a writ
petition being WPS No. 2531/2011 before the Hon’ble Court which
was disposed off vide order dated 12.05.2011, wherein this
Hon’ble Court after a detailed consideration fo the grievance
espoused by the petitioners directed the Chief Managing Director,

SECL and the General Manager, SECL to consider the
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representation preferred by the petitioners for grant of
employment in accordance with the re-habilitation policy and to
take a decision expeditiously. The State is a formal party to the
instant proceedings as the impugned order has been issued by
the respondent/SECL.

. Learned counsel for the respondent/SECL submits that the
petitioner- Ishwarlal Sahu was minor on the date of taking over the
surface right in the year 2009 his nhame was not recorded in any
land records. His grandfather alongwith his father and his uncle
processes and which has jointly recorded in the name of
Baghirathi S/0 Balakram, Barun Singh, Kartk Ram, Puniram,
Ratan ram Chotelal S/o Bhaghirathi admeasuring 1.280 Hec.
(3.16 Acre). Meeting of the affected land owner was convened
under aegis of the state authority in presents of officer of SECL in
which a consensuses statement was arrived on 7.08.2009 and on
the said basis ultimately an order under Section 247 of CGLRC
was passed on 05.11.2009. The original land owner i.e.
Grandfather, father and uncle of the petitioner submitted an
affidavit alongwith other villager is declaring and acceptances of
settlement dated 07.08.2009. Thereafter, along with affidavit dated
09/07/2010, list of villagers who are entitled for employment was
submitted by the villagers. The Copies of affidavit and settlement
are filed herewith as Annexure R-3/1.

. Subsequently, settlement was arrived on 15.09.2010 between the

representative of management of SECL and villagers of Lat
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village, in presence of Superintendent of Police, Dist.-Raigarh,
Additional Collector, Dist.-Raigarh, and Sub-Divisional Officer,
Dharamjaigarh, wherein inter-alia it was stated that 1(one)
employment for 2(two) acres of land, for the direct dependent will
be considered. The Copy of settlement is filed herewith as
Annexure R-3/2. The land of which surface right was taken of
Khasra No. 162,208,651 and 603 village- Lath recorded in the
joint name of Grand father, father and uncle was 1.280 Hec. i.e.
3.16 Acre. As per the policy 1 (One) employment is to be given in
2 Acre and employment has been given to Vinod Kumar S/o Kartik
Ram who is cousin brother of the petitioner this material facts has
been withheld from the Honble Court by the petitioner purposefully
therefore petitioner is disentitle for relief from the Hon'ble Court
under the equitable discretionary jurisdiction. There is no separate
individual, independent right of the petitioners. The right any
emanate out of the right of the land owner whose name was
recorded in the land records on the date of passing of award
under section 247 of CGLRC. The land owner grandfather, father
and uncle have accepted the settlement dated 07.08.2009 and
also have taken benefit in terms of it, petitioner now can not
content contrary to the agreement and settlement dated
07.08.2009 as accepted by his ancestors. The principal of
estoppels operates against it. The petitioners were well aware of
the fact that the remaining land of Lat village will be acquired by

SECL, and thus khasra number 603 was divided in six parts with a
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mala fide intention so that he gets more employments than he
was actually eligible, which is unethical practice, and it should also
be noted that if such practice is being followed then it will lead to
creation of needless employments which will incur losses to the
company, and as SECL being a public undertaking, it will
ultimately be a loss to the public. Thus, the intention of the
petitioner is wrong and it was done for taking undue advantage.

Learned counsel for the respondent/SECL further submits that on
07.08.2009, a meeting was held between SECL management and
villagers in the presence of Thana Incharge, Chhal, Tehsil-
Dharamjaigarh an eleven point consent letter (Sehmati Prastav)
(enclosed as Annexure E) was agreed upon, and the said
Sahmati Prastav also contains signature of the petitioner. It was
agreed upon that the balance land previously acquired in the year
2005 and land acquired in the year 2009 will be clubbed and
employment will be provided as per CIL R&R Policy 2008, under
which there is a provision of one employment for every two acres
of land. Eligible PAPs who did not possess 2 acres of land have to
club their land with land owners of same category (ST or Non ST)
and may apply for employment after completing 2 acres of land.
He further submits that even after considering all the above facts,
SECL is ready to provide employment to the petitioner after
completing the required criteria as per CIL R&R Policy 2008.
Thus, petitioner’s claim that SECL is maliciously/ illegally denying

the rightful claim of the petitioner is unjustifiable and with wrong
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intention. Rather than fulfilling the required criteria and claim for
employment, the petitioner is wasting time of Hon’ble Court.
Learned counsel for the respondent/SECL also submits that the
land was acquired in two phases. Under Phase |, the petitioners’
grandfather, Shri Bhagirathi owned total land of 3.17 acres/1.28
hectares. Of this, 2.45 acres (0.99 hectares) bearing Khasra No.
162, 208, 651 was acquired in Phase | (Annexure R-2/15).
Against this acquisition, one employment was already granted to
Vinod Kumar S/o Kartik Ram (petitioners’ cousin) on 10.09.2007
under MP R&R Policy 1991, as confirmed by the official list of 131
eligible persons (Annexures R-2/14 & R-2/16). The family’s
employment quota stands fully exhausted. The remaining land of
0.72 acres (Khasra No.. 603) was artificially divided into 6 parts
between Phase | and Phase Il acquisitions with clear malafide
intent:

* 603/1 in the name of Bhagirathi

* 603/2 in the name of Varun Singh Sahu
* 603/3 in the name of Kartik Ram

* 603/4 in the name of Puni Ram

* 603/5 in the name of Ratan Ram

e 603/6 in the name of Chotelal

Heard learned counsels for the respective parties and perused the
record with utmost circumspection.

It is evident from the records that on 05.11.2009 an award was
passed by the SECL for acquisition of land. The petitioners are

claiming employment on the basis of surface right as provided
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under Section 2 K of the Chhattisgarh Land Reveue Code, 1959
and memo dated 10.09.2009, as mentioned in the award dated
05.11.2009. This land is different from the land acquired on
21.09.2004 and due to subsequent acquisition of land, petitioners
are claiming for employment and they are entitled for empoyment
as per the State Government’s Policy. The land acquired by the
SECL as per notification dated 10.09.2009 and land bearing
Khasra no. 603 therefore the claim cannot be denied only on the
basis of that Vinod Kumar (family member of the petitioners) has
already provided employment, which is completely a different
cause of action, therefore the petitioner is entitled for employment
as per State Government’s Policy despite acquisition of land less
than 2 acres.

The Collector, Raigarh issued a notification under Section 4 of the
Land Acquisition Act, 1894 on 21.09.2004 for acquisition of about
168.737 hectares of land. Subsequently, on 14.09.2009, separate
proceedings were initiated under Section 247 of the Chhattisgarh
Land Revenue Code, 1959 for acquisition of surface rights over a
distinct land area measuring about 138.088 hectares, with an
assurance of providing employment in lieu of the land so
acquired. These two acquisitions are separate, relate to different
parcels of land, arise from different causes of action, and confer
distinct legal rights under different statutory provisions.

The respondents’ contention that both acquisitions arise from the

same cause of action is incorrect and misleading. The rights
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accrued under Section 4 of the Land Acquisition Act, 1894 are
entirely different from those accrued under Section 247 of the
Chhattisgarh Land Revenue Code, 1959. Despite initiation of
proceedings under Section 247 and execution of an MoU between
the Collector, Raigarh and SECL, the petitioner has not been
provided employment till date.

The co-ordinate Bench of this court in WPC No. 3076 of 2016
2017 SCC Online Chh 1131: (2018) 2 LACC 631 has held in
paras 57 to 60 as under:

57. This brings me finally to the issue of
rehabilitation. The petitioners’ claim is that they are
entitled for rehabilitation benefits under the M.P.
Rehabilitation Policy, 1991 and the Chhattisgarh
Model Rehabilitation Policy, 2007, and they are also
entitled for salary until regular employment is
provided as per Clause 11 of the Chhattisgarh Model
Rehabilitation Policy, 2007, whereas it is the case of
the SECL that the petitioners will be entitled for
rehabilitation under the Rehabilitation Policy of 2012
issued by the Coal India Limited.

58. It is not in dispute that the land in question was
acquired in the year 2007, possession was taken in
the year 2010 and thereafter, compensation has
been paid in 2013. It is well settled that the policy in
force on the date of acquisition will be the relevant
dated for grant of rehabilitation, subsequent change
in policy would not affect their claim of rehabilitation.

59. In WP(S) No. 432/2011 (Ku. Rattho Bai v. South
Eastern Coalfields Limited) decided by a coordinate
Bench of this Court on 23.07.2015, it was clearly
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held that the policy issued by the State has statutory
backing in terms of Article 166 of the Constitution of
India. Thus, the rehabilitation policy issued by the
State Government would prevail over the policy of
the SECL.

60. The Supreme Court in the matter of State of
Haryana v. Mahender Singh has held in para 39 that
it is now well settled that any guidelines which do
not have any statutory flavour are merely advisory in
nature. They cannot have the force of a statute.
They are subservient to the legislative Act and the

statutory rules.

17. The co-ordinate Bench of this Court in WPS No. 432 of 2011 vide
its order dated 23.07.2015 has held in para 6 and 7 as under:

6. The Rehabilitation Policy of the erstwhile
State of Madhya Pradesh issued on
25.09.1991 (annexure P/2) provides in para (3)
(ga) that such families whose entire agricultural
land and/or residential land has been acquired,
one candidate of such family shall be entitled
for employment as third preference category.
Thus, the said provision in the Policy nowhere
mentions that for seeking employment, a
minimum 2 acres of land has to be acquired
from the family.

7. The policy issued by the SECL in the year
2002 makes such provision, however, a
reading of the Policy would indicate that the
said policy does not have nay statutory force,
whereas, the Rehabilitation Policy issued by
the State of Madhya Pradesh has been issued

for and on behalf of the Governor of Madhya
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Pradesh. Since there is no legislation covering
the said field, the Policy has statutory backing
in terms of Article 166 of the Constitution of
India. Thus, the Rehabilitation Policy issued by
the State Government would prevail upon the
Policy of the SECL.

Pursuant to the argument advanced by the respondent/SECL that
the petitioners have artificially divided the land into 6 parts with
malafide intention of getting employment, the co-ordinate of this
Court in WPS No. 2084 of 2019 vide its order dated 27.11.2024
has held in para 7 and 11 as under:

7. Perusal of the aforementioned revenue
documents and further exclusive ownership as
mentioned in the application and the description
of the application would show that the land
bearing khasra no. 273 was subsequently
partitioned between four brothers whose names
were mentioned in the revenue records of the
year 1979-80 and therefore the land bearing
khasra no. 273 has been shown as 273/4
recorded in the name of father of petitioner. When
the land which was acquired by the respondents
Is bearing khasra no. 273/4, from the revenue
documents appears to be ancestral property.
Partition of the property between the brothers is a
natural process which cannot be said that the
partition of land bearing khasra no. 273 was with
any ulterior motive, after getting the knowledge
that the respondents were going to acquire the
land. On the date of patrtition of land between four

brothers in the year 1994 or recording name of
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Purandas as exclusive owner of the land bearing
Khasra No. 273/4 in the revenue records dated
16.05.1996, there was no intention of the
respondents of acquiring the said piece of land by
them neither it is in the pleadings of the reply
submitted by the respondents.

11. When the policy is formulated by the State
Government to provide employment to the land
oustees, and that too when they became
landless, it has to be given appropriate effect so
as to achieve the object for which the policy is

formulated.”

First of all, the question for consideration arise before this Court is
on what basis the respondent/ SECL has passed the impugned
order dated 06.01.20207?

On perusal of impugned order dated 06.01.2020 (Annexure P/1),
this Court found that the respondent/SECL has denied the claim
of petitioners for employment on the basis that as per the order
dated 05.11.2009 passed by the Sub-Divisional Officer
(Revenue), Dharamjaigarh, the land acquired from the petitioners
are less than 2 acres. Under the award and consent proposal
dated 07.08.2009, a minimum of 2 acres of land is required to be
eligible for employment.

The Chhattisgarh resettlement and rehabilitation policy, 2007

(Annexure P/7) provides as under:

7.1 SR 31 9T ) Ile [3veifia givar &) st
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o 3T S8R B GRT 4 (1) F IATET F
TBIe &1 Tl @ i a5 G | ¥qad o9 F I GGH
gRarR & &Y 5 feTfed g & §fF w1 a7 Y2R @
811 oo GRIISTTSIT @ Iy - 375i & ToIfaeT Vet
fawenfie gRart famdl 75 TiderT & sifde gf sifsfa
8, &. v "avg P a9T Sifenfie | @ aRaersI
& 33 g-35iT O T9IaT Fede favefia 9RaR & v
¥ Pl I STET T ITYTHT @ SR GRIISFT
PT TG B SIeA! Qoidl /| G &IRT AR Pl
ervelT 31 gt
(3) gRIIFT & FEf F AR *d THT GRIINT
fawenfie gRarl &) grerfaear & wreft
(3) RIS 4 77 fafaT 7aga®l @l F8av AT I
¥ 1AV S7h dafe gigar & sgarR T
egerve]T 3t gt
(F) AFHIT BT | Grforfa Sumd d1 GRS &
1y g7 & Rverfia ¢6 @il e Ao &
g 8, 1 8vi-3 & el g% gl &g g AT 7 2
5 & gge & et
(39 9RIIsAT I fawenfoa gRarl @l arye-id PR
SUcTeE] PRI F 12 ArTeTE T 8 F 13T fAey
@] P STt
(95 & Fifda &5 & TPaRl @t qfAeT a7 H
aeyr T e gRIlEr 4 qeed! T @
3w & al g9 & yyIaa @tk Ft afifa ot Teet
qTerT & o% H Hreifaaer & ot
(P) 3ilefie | @77 gRISHT & fawenfoa gar) &t
WY $ awer [Efafga grifear # 3 &
AT
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(i) 71 o7 FferT I G oI &R SifeTeia §v &,
(ii) 171 97T STIereT P 97 sifeFetT 5% &)
(iii) fo7eb1 75 HiderT & it PN 47 sifeTEiT 55
g,
(iv) 571 50 T3 & 8% Py 4 sgeia gg
8, (v) ISl 25 Fidera & sifg® Py g sifeFsia
g8,
(vi) 3 fawefad gRar |
(%) IR aE® /| Sifefia | @7 qRaleT o
I a5 PR Pl A HIAT AFIR & TR
¥ISFIIR & fid 9T Rvenfoa giRart &1 weer & #47 &f
(1) Rwenfia gharl & @ &ew @ Joad @
HfARE TRIISTT &: SreaT GRIISFTT 87 & &t §%
3Yqr  [ABcw fABraEves Gl YAl TR
FARIA TR Tl 87 4 (Sd! PO U GhrT
R @ & St foraaT Teguf 2 791 GIRT T8
T ST oYe Garid e | TR
GEITT | TRYTGAHT &7 4 71 Bl BATCY FRT [T
# ™ F R w® g srEled # ol B9 w®
P! GIRT Geh! ST T 1T 15 S faweinfaal
Pl raica far ST
2) @ fRvenfia 9Rar delRE TR & A
gRIISTT § SUAFT 819 aler @ AT AT RN &
e P Gorre | wHefdd gRqeT Faer a1 It
gNaeT 4 TERIFIR &g A%y & F= GRaloT |
Harad qRasT @I 4 ST §RT AreifAddr & gt
ToT 39 8g YRasT I Sy Her 4 GERT &
Tyt
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22. The Chhattisgarh resettlement and rehabilitation policy amended,
2008 provides in terms of employment as under:

7. Employment and other facilities: 7.1 Such
displaced family will be eligible for employment
who has been land owner or lease holder of
acquired land undependably or jointly three year
prior to the date of publication of Notification
under Section 4 of the land acquisition act.

An one member of such displaced family
providing employment shall be made agreement
whose more than 75% of the land is acquired for
commercial project and whose land is acquired for
industrial/mining project, one member of affected
families will be provided employment as per their
eligibility and appropriateness.

(a) At the time of providing employment at project
work displaced family will be given priority.

(b) The eligible educated young people shall be
made arrangement of training to provide them
better employment in project as per their
educational qualification.

(c) In the project of Govt. Department / public
under taking shall be relaxed for 2 years in the
appointment on grade Il post.

(d) Displaced family in the project shall be made
special arrangement to provide necessary
transiting to make availability of beneficiary work
to them.

(d) Training of Fishermen will be provided to flood
affected area. If there is given opportunity of
fishermen in the project. then society of affected
people/fishermen will be preferred for tender ship.

(e) The Priority of employment shall be given in
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following order :

(1) whose 100% of agricultural land and house is
acquired

(if) Whose 100% of agricultural land is acquired.
(illWhose more than 75% of agricultural land is
acquired.

(iv) Whose more than 50% of agricultural land is
acquired

(v) Whose more than 25% of agricultural land is
acquired

(vi) Other displaced family.

(G) If opportunity of regular employment in
Commercial/ Industrial / Mining project and Allied
work is less than number of displaced families,
then in that condition following alternatives shall
be provided for them:-

(1) One member of displaced family will be given
a shop (as he wants) in projects area adjacent to
that or near block head office or in the area of
Nagar panchayat / Municipality: Company will
bear all the expenditure. In head office of the
Janpad  panchayat/  Nagar  panchayat /
Municipality area company will be allotted land on
the basis of sale rates by the collector, After
constructing shop company will be allotted them
to the displaced

(2) Such displaced family who have an alternative
of self employment in transport business whether
it is related to the carriage of product or raw
material use In project? or passenger transport
they will be given priority in transport constructs of
project by the institution and to serve the purpose

transport vehicle will be made available for them.
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From perusal of the Chhattisgarh resettlement and rehabilitation
policy, 2007 and amended policy, 2008, it is crystal clear that
there is no provision that the person whose land is acquired for
any commercial project will be eligible for employment only when
he will possess 2 acres of land which is the main ground taken by
the respondent/SECL while passing the impugned order.
Therefore, the State government rehabilitation policy will have the
override effect over the policy framed by the SECL.

Further, one of the claims of the respondent/SECL for refusing to
grant employment to the petitioners is that the petitioners have
deliberately divided the remaining land of 0.72 acres (Khasra No.
603) with malafide intention of claiming employment though the
petitioners’ family employment quota stands fully exhausted after
employment of Vinod Kumar S/o Kartik Ram. The
respondent/SECL made a specific allegation in the written
submission filed through covering memo on 26.11.2025 that the
division of the land occurred after the villagers were aware that
remaining land would be acquired in Phase Il. But, it is nowhere
mentioned in the impugned order that the division of the land in
the name of the petitioners was an after thought.

The petitioners’ land formed part of the acquisition for SECL
pursuant to proceedings initiated in 2009, culminating in an award
dated 05.11.2009, under which surface rights were granted and

rehabilitation benefits, including employment, were assured to all
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affected landowners. The land in question was acquired on the
specific assurance of providing employment to the land losers.
However, subsequently, Coal India Limited (CIL) introduced a new
scheme and, on that basis, denied employment to the affected
persons. Such action is arbitrary, unreasonable, and violative of
the principles of fairness and legitimate expectation, and therefore
cannot be sustained in law.

The acquisition was governed by the C.G. Rehabilitation Policy,
2007, which was applicable at the relevant time and mandates
employment to each major member of the displaced family. No
valid agreement or consent overrides the statutory policy, and any
reliance on CIL policy in preference to the State policy is legally
untenable. Despite repeated applications and directions of this
Hon’ble Court to consider the petitioners’ claim in accordance with
law, SECL has unlawfully rejected the claim.

Right of the land losers to get employment as per the
rehabilitation policy is extremely important right and that has to be
considered in accordance with law and in accordance with the
policy in force on the date of acquisition of their land and
subsequent change in guideline of CIL will not take away their
accrued right, if any, that has accrued to them by acquisition of
their lands. Thus, the benefit of rehabilitation and employment to
land oustee is logical corollary of Article 21 of the Constitution of
India and denial of employment is violative of Articles 14 and 15 of

the Constitution of India as well as Article 21.
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28. Accordingly, the impugned order dated 06.01.2020 is hereby set-
aside.

29. Consequently, the petitioners are entitled for consideration of
rehabilitation as per the State Rehabilitation Policy prevalent on
the date of acquisition of their land within 45 days from the date of
production of a copy of this order in consequence, the writ
petitions are allowed in part only qua the rehabilitation.

Sd/-
(Arvind Kumar Verma)
Judge

Madhurima



	WPC No. 6013 of 2024
	WPC No. 6020 of 2024
	WPC No. 6012 of 2024

