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HIGH COURT OF JUDICATURE AT ALLAHABAD
CRIMINAL REVISION No. - 369 of 2026
Smt Meena Devi And Another
..... Revisionist(s)
Versus
State Of U.P Through Principal Secretary( Home)
And Another Opposite
Party(s)
Counsel for Revisionist(s) :  Kayan Singh, Karma Singh Y adav
Counsel for Opposite Party(s) : Dheerendra Kumar, G.A., Vikash
Krishna Murti
Court No. - 45

HON'BLE LAKSHMI KANT SHUKLA, J.

1. Heard Mr. Kalyan Singh, the learned counsel for revisionist, the learned
AGA appearing on behalf of State-opposite party no. 1, Mr. Dheerendra
Kumar, the learned counsel appearing on behalf of opposite party no. 2 and
perused the record.

2. Revisionist Meena Devi and another has approached this Court by means
of present Criminal Revision assailing the propriety of impugned order dated
06.01.2026 passed by learned Sessions Judge, Kanpur Nagar (hereinafter
referred as trial court) in Session Case No. 1677/2025 (State of U.P. Vs.
Himanshu Dixit and others) arising out of Case Crime No. 75 of 2025, under
section 85, 82(2) BNS and Section 3/4 D.P. Act, Police Station Govind
Nagar, District Kanpur Nagar wherein the trial court rejected the application
for discharge under section 250 BNSSfiled by revisionist.

3. Feeling aggrieved from that order the present revision has been filed on
the ground that the impugned order is illegal, bad in law, perverse and has
been passed without application of judicial mind, without considering the
material available on record as a whole but the impugned order has been
passed by picking and choosing evidence. On the basis of material available
on record no offence under section 85, 80(2) BNS and section 3/4 D.P. Act
IS made out against the revisionist. The Audio recording of the conversation
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between the deceased and the informant demonstrates the involvement of
accused persons namely Himanshu Tiwari, Rahul Tiwari and Sonam in the
alleged offence. Learned counsel for revisionists submitted that a perusal of
the entire case diary clearly reveals that the revisionists were not present at
the date, time and place of occurrence. The revisionists, being the mother-in-
law and father-in-law of the deceased were residing in their village, whereas
the deceased was residing in rented accommodation in the Kanpur City. It is
further submitted that the informant and his family members are not eye
witnesses to the incident. Although allegations of demand of dowry have
been levelled against the revisionists, the same stands falsified by the call
recording between the informant and the deceased, as the conversation
between them reveals that the cause of the incident was motivated by
reasons entirely different from the alleged demand of dowry. In the present
case the statement of informant along with statement of owner of the house
where the deceased was residing along with her husband and co-accused
Rahul & Sonam as well as the statement of the sister of the deceased are
material and relevant for proper adjudication of the matter. The statement of
the sister of the deceased is reproduced herein below:-

"SI TTaTE GG AT T Siferd ol sit Fsurerl=a difard 39
FRId 38 99 o IMH TRE™E IHT AW el SR <ard H0=0
9621082051..... I8+ W 34 U H Famil foh § Fdehl dHedaT i
It 9T ST Gl AL FE hedl <l ATET AR (Rl GoF STgLiehy faamr
o 74 SilgR = feHiy & et o Uget iR ITH! Uit F-H Q1 &l
femis] & SR # AR TR aTel o A & 3R Aga fRwisy B AT F FTIAR
B TR G 3T BH AN 3 AUHT F8T e i Ardl 25/02/2024
i Tewis] o arer ferg AfaRarst o & off ardt & &1 @Rl = 7ot are
& ITIER GRT T Qoo el o1l 7 96 fogT gt o IR I
el SRYR AT G@l TR AR Ui ©: Hel Tol dich] A 981 o TRl
aTet 3T Ul fEHiS], IR AT it HAT ITeR TR A FAR 3R
fareraTl ge 3R ITeh! Ucl HIH 3T & 7Y 7@ ol A Sasl b il
HRER YA FTiSd e @ Tg FRI §1d WY 981 4 TR H a1l digel
R fOar St 78 & Wi vk & 9 W WiE SR 9T B 6T W W
3Teh TR STl bl FHSTH G2 T Tk g1 ool = rdl & 99 4w faan
€ hedAT Sl WU Hd e dd hed-T Sl Ufd IHh I TR HR g
HR 3Tl Uil FI-H g ol fon fgHig] ot UR =T ¢ gafed g
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T bl UTE ARG €91 ST USTT Ta! diden 81 TNl o Q7el <l off afe
O 78l foeTr ot Srueit St ot fota o ST o femis] A3 98- sherd T ot
I HIFYR AIRATREST AT T 3R a1 et o foran 3t v |
g 3R IGh! Uil HIA T Td & 3 Gt o1 A fat 73 981 & 99
1 TR oY ARYIC ohel TRl 3R URRTH el ol i o T wreTT g8 3
T3 off Y g1 <l AR Ui & 59 {31 YT Iell e H 3R H TR URAR o
N YR FEIAT H A & Ol 7 F81 Hhed=1 bl HId &l el ot Teal
T 9 I 3Tk ufd Temie], ITeh A it HHT, 3T TR A
FHR 3R TEHIY & <& g R IHh! Uil A o gl | U 1
TG <l HIT YA 7 B W STe el AR STl & ATad 2 ool dlfadl
TR gl HEdTal Dl S Fed Agel AR HAH I STegl Sl el il
S| R G i | ShedHT Sl G- SR T O oY A a7
GEaEd fohdl & STegdrsil | TS hl S8 Tj-s foied faar o |red Sit 31
faan 28 8 a8 " 2l geara 81"

4. According to post mortem report the death of deceased could not be
ascertained, viscera was preserved, the doctor who conducted the autopsy on
the dead body of the deceased found one ante mortem wound of laceration
measuring 1cmx 1 cm into muscle deep over forehead. As per FSL report the
presence of poisonous substance in viscera has been certified.

5. Previoudy according to the statement of Smt. Gunjan Dixit, the elder
sister of deceased, she was only a witness to the marriage and, except for
that whatever has been stated by her is hearsay in nature and has not
evidentiary value.

6. Further according to the earlier statement of informant he had fully
supported the prosecution case. He admitted that on the date of the incident
he had some telephonic conversation with his sister. However in his affidavit
he clarified that according to the recording of said conversation, there was
no involvement of the parents of accused Himanshu i.e. mother-in-law and
father-in-law of deceased in the alleged incident. The details of the said
recording has also been reproduced herein below and the same form part of
casediary:-

"TfEAT <l STETST (ST 3 AT BTl Dl ) o B I
Tedl @M <78 &, AGeT AR AGe hl oo o U T JHT 5 Tl feeh & 3R
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ST A TSd & BUR s T8l & T41 & el I gl ofd gaR e W 13
S & 9T18T 9T § 83N Tedl Ueh e oh fold S+ 9o el o 3l
et A Remfen s

UEY ol AT (TS HHEAT 4 T Fd). ..o T AT @ A
gl ara|

HIEAT (Yo ATEt & A IFIAR)........... Ao 99 gHTS ettt &
X 54 T BAA ETE < |

Q&Y (ATl HehaHT = AT AT hl Td[™0).......... qA &1 U3 T Iar
EREH]

AR Sl AT (ATt A TARAT el Hl B)..........d0cdl gH 1T ddl
U ool gH & g |

GEY Sl HATATST (A1S! HehaHT = AT FdAR).......... TH AT HHT <Al
T e ardl|

TS Sl STaTST (AT = ST BTl Dl §)....... ool 9ard gd Tora
TR STl B13T W], dedl, doetl dgd el ¢ 3 T 3 Q3 A gHRT
fotwett sraTg e < gean Sgd &l Bl

qEY ohl ATATST (1T HBGHT = U1 §d1N)...... 7 H el 31 3@ Slh
2l

HiEAT T AT (TTEF 3 AT BT D B).... T RIS e 8 &
18 &l ST Uged o3t |

GEY ohl HATATST (ATd] HehaHT = AU-T Iar).... Tee RIS gl

Higell <l AT (dTel = SATAT HeUT Dl B)....... 34 Agel o Agerdl GAR
UTe IR T3 e oIt & 36 BHIS =il aReTe o a8 |

Y ST HATATS (ATE! HeharT = U qqr)... JH A A &l

A&l <l STTETST (ATEE < AT HeTHT &l §)......... A g7 qH a9 qH
3uré et 3@ 27 eralt Shd & o g3t At ded gl

TBY hl AT (ATS! HeharT = U= 9dr)..... Jre Wl w1 Ugel it
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Fara|

Hfgel ol AT (ATl A TN Hedl Sl 8)..... 87 T FS IdF Uge 9
THA WY 8 31 A M @I JH 99  AgerdT AR Agerdl ol gead =
BH STaY BH e <3N g Teh Uet A foa 23 A 31 gAd AT @iad &
gl fech & STad g1 3T HAR

T T SATAT (ATE! TehaHT = 3T Fdr).. ...l el Teel a1 S|

T&eT <l STTATST (TGl < STl a1 ol 8)..... T T g0 <1 Tel
hed HRA e TR o Ieid |

Y chl SATATS (TGl HehaHT = ST Fa). ... A T §1d 1 Ul
EAREEERIEY

HEET <l STTETST (1T 3 FATAT BT Gl 2). ... H T e T e &
qHR gR d6aR 3T 1T T G3fd= |

&S <hl TGS (ATS! HhGHT 7 AUHT SdTN). ... TH ST & AR ad gH &H
a3l <t Teh |

H&e 2l STTATST (TGl = IdATAT THedT ol 8).....JT AT UTe TR TRIT gAY
0 R TR e & g e 3 g1 U R IR

GEY Sl TGS (] HhaHT = AT Fdr)... ... qH T3 3 a1d el
EGIERY

ATee el STTATST (ATel o TATAT BT DBl €)eevneennnnnn Tt 0 9
aS foh &1 X T & df T &1 dl 88 W 918 dl ik el il T8d

qEY I AT (T GhGHT = U ). .. ... el I @TE <l el
EEGEERIE

TS ohl STTATST (ATAl = ST hed-T hl B)... ... FIH Y ET s 8l

Q&Y ohl HATATST (ATal HehaHT = T FART). ... ... ... I Tl g |
HigeT <l STETST (TTE) J ST Hed=T Bl ). ... . AEhE Dl
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qES I AT (T GhaHT = U ). TH ST 7 el Fal Fal
13T

Afge &l AT (A1) A FATAT Fed=T I 2)..... 30 718 dicl Tg ol
HY T oI 9 | &

Q& chl TS (AT HeheHT F STOHT qar@) ... 0 it S & Tqe
ESIE PRI EE T

AfQe ohl SHATATST (ATl A FARIT SHeUHT <l B).... T S[ST i Tl |

Q&Y ohl ATATST (dATS] HehaHT = 37U Sdm). ... T 7R Sige THel o3t |

Hge chl 37Tl (ATG] = FATAT HedT &l ).......dl Ol & AL S af
ITE Sl AL T & ST STl ST ST gHIE, Tl 3 Fae el &l ol
TR STTal e |

GEY hl AT (A GhGHAT = AU §dr™). .. ... I T3 T B
SArlt & 95a1 I 914 |

HIEET <l STTETST (1T A FATAT BT Sl B).......... I8 o 64 R al 8
TS BHS 3Tahel & ol

&Y <l SATATS (TS TehadT = ST Far)... ... et e o <8 3R
e Tel il GHIS Fechl g @I ohl SATATS 317 el B

qEY hl AT (Tl GHGHT = AT SISl bl TdTS)........ &l gl T o
Al Bl

Q&Y I ATATST (A1) HeheHT = AU Sar). ... STST AT Saredl Sl @iell 8
ERIEEXIERIC

Q&Y ohl HATATST (AT HehaHT = U SISl <l FdT2) ... &H el HeH |

Q&Y hl HATATST (16 HehaHT 5 AT Id1N)....... d Fg El & e @l
3T & A TATHT I Y SATU Y Aged ol Ted & Sl 1|

Q&Y hl AT (ATl HehGHT = U SISl &l 9dT8). ... ... ST e & AT
HEET <Rl SATETST 311 ¥ET & g 6 & Toh woat Werq ST 7% € s ol
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gl g $® 7 JdTs A BHTST”

7. Such details of recording falsify the entire allegation regarding demand of
dowry, and the motive behind the death appears to be different from motive
assigned in FIR as well as earlier statement of informant. In his additional
statement, the informant could not reproduce the version as stated in his
affidavit, which itself goes against the prosecution story. Apart from this, the
statement of owner of the house in which the deceased was residing along
with her husband and two other co-accused is also material. According to the
statement of Shashi Kant Tiwari, the owner of the house, occurring at page
63 of paper book, there was continuous quarrel between deceased and her
husband and two other co-accused namely Rahul and his wife Sonam. The
present revisionists were not residing in that house, they used to visit on a
few occasions. As per the said statement, the reason for the quarrels between
the parties was not on account of demand of dowry but it was on instance of
living of two co-accused Rahul and Sonam in the same rented house.

8. In view of above conspectus, it is crystal clear that the death of deceased
was unnatural and had occurred within seven years of marriage and she was
subject to harassment soon before her death. However the essential
ingredient relating to demand of dowry is lacking. Therefore, the
presumption under section 113-B of Indian Evidence Act, 1872 is not
attracted, and no person can charged merely on the basis of imagination.

9. The Court, while exercising it's power contained in section 227 Cr.P.C.
(Corresponding section 250 of BNSS) must consider entire material &
statements recorded in case diary in true and right perspective and reach at
the conclusion about accomplicity of accused person. The statement of
witnesses based on hearsay must be discarded. The statement of witnesses
having corroboration from other material must be given higher weightage
than mere statement having no corroborative material. And the Court should
proceed further on the basis of statement with corroborative materials
disregarding statements having no supportive material.

10. In view of above, in my opinion that the trial court failed to appreciate
the evidence available on record in its proper perspective. Consequently, the
impugned order has been passed with material irregularities and illegalities
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and is, therefore liable to be set aside.

11. Accordingly the present criminal revision is allowed. The impugned
order dated order dated 06.01.2026 passed by learned Sessions Judge,
Kanpur Nagar is hereby set aside. The trial court is directed to pass a fresh
order in the light of the observations made by this Court and in accordance
with law. The parties are directed to appear before the trial court.

(Lakshmi Kant Shukla,J.)
May 13, 2026

Arti



