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1. Heard Shri Mukesh Kumar Singh, learned counsel for the
petitioners namely (i) Manoj Kumar Gupta, Executive Engineer, LESA
Trans, Sitapur Road, Lucknow; (ii) Deependra Singh, Sub Divisional
Officer at 33/11 KV Sub Station Faizullaganj, Aliganj, Lucknow; (iii)
Rakesh Pratap Singh, contractual employee at 33/11 KV Sub Station
GSI, Aliganj, Lucknow and Shri Avinash Mani Tripathi and Shri
Anwar Hussain, learned counsel for respondent no.4 Bhagwan Das
Gupta, presently posted as C.J.M., Banda and Shri Baleshwar
Chaturvedi, learned Amicus Curiae for the Electricity Department and

also Shri Ghanshyam Kumar, learned A.G.A.-I for the State of U.P.

> Pleadings have been exchanged between the parties as well as
the written submissions were also furnished by the respective counsels.

The matter is ripe for final adjudication of the case.

> The matter was heard by this Court at length on 05.10.2023 and
the judgment was reserved. In the intervening period, while drafting of
judgment was about to complete, the Court came across certain issues
which need further clarification. Under the circumstances, on
10.5.2024 the case was ordered to be listed on 21.5.2024 for further

hearing. After having clarifications, hence this judgment.

> From the array of the parties, it is evident that the F.I.LR. was

lodged by respondent no.4 Dr. Bhagwan Das Gupta, in_his personal
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VERDICTUM.IN

capacity and on his own name, as an informant of Case Crime No0.606
of 2023, u/s 406, 409, 419, 420, 464, 467, 468, 471 and 386 1.P.C.,
Police Station Kotwali, District Banda, against the petitioners, who are

the serving officials of the Electricity Department of the government.

Hence, this petition by the petitioners, who are jointly assailing
the legality and validity of the F.I.LR. lodged by respondent no.4 who is
a judicial officer at Banda Judgeship and posted as Chief Judicial
Magistrate.

> Before coming to the merit of the case, this Court would like to
enucleate the level of standard expected from the Judges or even from

the magistrates and thereafter deal with the merit of the case.

PREFACE :

“My son, do not forget my law, but let your heart keep
my commands, Let not justice and truth forsake you,
bind them around your neck, write them on the tablet of
your heart.”

As per the provisions of Article 261(3) of the Constitution of
India the Judges while discharging their duties in the district courts

enjoy constitutional authorities. Their position and authority cannot be

compared with the position of other civil servants, discharging their

duties their peace, law and order in the society, that’s the reason this

Court is in favour of calling them as “Judges” and not as a Judicial

Officer. They are not officers but Judges. This position was reiterated

by the Hon’ble Apex Court in the case of All India Judges
Association vs. Union of India, 1992 (1) SCC 119, holding that the
Judges of the district judiciary are exercising the sovereign function of
the State. Their status and position cannot be compared with the
officers of the district administration or the police administration. If
there can be any comparison, their position is at par with the political

executives because going by the nature of duties they are supposed to
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discharge, they are the decision makers and such decision by way of
judgments and orders are binding on all throughout the territory in

which they exercise their jurisdiction. Accordingly their behaviour,

conduct, temperament, tolerance should also be at par with their

constitutional position and the same cannot be compared with other

officers discharging their duties for implementing the policies in the

society.

Justice R.C. Lahoti, the then Chief Justice of India, in “Canons

of Judicial Ethics” says that who talks ethics in these days? and who

listens to ethics?, Justice Lahoti by way of giving a beautiful example

states that;

A patient visited a doctor's clinic and asked the receptionist -
“I want to see a specialist of eyes and ears.”

The receptionists said “There are doctors of ears, nose and
throat and there are doctors of eyes; There is no specialist who
treats both the eyes and ears.” But then why are you in need of
such a doctor?”

The patient replied “These days I do not see what I hear and [
do not hear what I see.”

Thus, the last lines of above message, that I do not see what |
hear and I do not hear what I see, really are the guidelines for every
Judge. His conduct, behaviour and approach should be such, which is

suave and soothing to eyes and ear.

In this regard, in our oldest cultural lessons it has been

emphatically mentioned as under:

"EIREIUNITR:  IRUTI=T =R HF0T HEl Ha19m: |
MTEIoNg: PR fed dAlpT: TeaT: GRAAT Jag

May the well-being of all people be protected by the
powerful and mighty leaders be with law and justice.
May the success be with all divinity and scholars, May all
(samastah) the worlds (lokah) become (bhavantu) happy
(sukhino).”
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VERDICTUM.IN

In simple words we can say that the judicial ethics, morals,
judicial behaviour are the basic principles of the right action for the
Judges to ensure their impeccable, spotless and see through image in
the society. They consist of or relate to the moral action, conduct,
motive, character of a Judge, what is right or befitting to the
individual. It can also be said that judicial ethics consists of such
values as belongs to the system of the judiciary without regard to the

time or place and are preferred for justice dispensation.

A passage for the writings of Sir Winston Churchill generally
quoted by Law Commission of India in several reports and
recommendations holds a lot of relevance in this regard. This Court is
mentioning the passage of Winston Churchill because it is very much

relevant for judicial ethics and judicial conduct;

“A form of life and conduct for more severe and restricted than
that of ordinary people is required from judges and though
unwritten has been most strictly observed. They are at once
privileged and restrictive; they have to present a continuous
aspect of dignity and conduct”.

The aforesaid passage shows that judges has to lead a restricted

life. Austerity is a quality to be practised by every Judge-personally as

also in the public functioning.

This necessarily gives rise to a situation where the Judges must
have a passion perseverance and pain taking habit. He should
administer justice according to law and deals with his appointment as
public trust, he should not allow other affairs to his private interest to
interfere with from and proper performance of his judicial duties, nor
should he administer the office for the purpose of advancing his

personal ambition or increasing the popularity.

In a Full Bench judgment of Supreme Court of Bangladesh

(Appellate Division) in Md. Idrisur Rahman, Government of
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Bangladesh and Ors. vs. Syed Shahidur Rahman and Ors, 2016(24)
BLT (AD) 178 while deciding the constitutional issue involved in the
aforesaid appeal having public importance. The point is directly related
to code of conduct of the Judges of higher echelons. The code of
conduct relates to upholding the integrity and independence of
judiciary. It reminds that the Judges to maintain “highest standards of
conduct” so that the integrity and independence of the judiciary are
preserved. It is expected that the judges should respect and comply
with the law and should act at all times in a manner that promotes
public confidence in the integrity and impartiality of the judiciary. A
judge should not allow family, social, or other relationships to
influence judicial conduct. A judge should not lend the prestige of the
judicial office to advance the private interests of others; nor convey or
permit others to convey the impression that they are in a special
position to influence the Judge. Every Judge must at all times be
conscious that he is under the public gaze and there should be no act or

omission by him which is unbecoming of his office.

A couplet of Urdu by an Urdu poet would be mauzu (postulate) herein

under:

'I-311-55% & el w-3-% 81,
THATIT BT I -T-Fp &
T &5t T derdp al AR TN 9,
AT STRFT 3R 84 §-3715% 817"

In yet another judgment in the case of Daya Shankar vs. High
Court of Allahabad and others, 1987 (3) SCC 1, held thus :

“Judicial officers cannot have two standards, one in the court
and other outside the court. They must have only one standard
of rectitude, honesty and integrity. They cannot act even
remotely unworthy of the office they occupy.”

The first and foremost quality required in a Judge is his integrity.

The need of integrity in the judiciary is much higher than other
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institution. The judiciary is an institution whose foundation is based on
honesty, impartiality and integrity of sterling quality. Judges must
remember that they are not merely an employee but they hold a high
public office. The standard of conduct expected of a Judge is much
than that of an ordinary person. The following is the relevant extracts
from the judgment of R.C. Chandel vs. High Court of Madhya
Pradesh, 2012 (8) SCC 58 :

“Judicial service is not an ordinary government service and the
Judges are not emplovees as such. Judges hold the public office:
their function is one of the essential functions of the State. In
discharge of their functions and duties, the Judges represent the
State. The office that a Judge holds is an office of public trust. A
Judge must be a person of impeccable integrity and
unimpeachable independence. He must be honest to the core
with _high moral values. When a litigant enters the courtroom,
he must feel secured that the Judge before whom his matter has
come, would deliver justice impartially and uninfluenced by any
consideration. The standard of conduct expected of a Judge is
much higher than an ordinary man. This is no excuse that since
the standards in the society have fallen, the Judges who are
drawn_from the society cannot be expected to have high
standards and _ethical firmness required of a Judge. A Judge,
like Caesar’s wife, must be above suspicion. The credibility of
the judicial system is dependent upon the Judges who man it.
For a democracy to thrive and rule of law to survive, justice
system and the judicial process have to be strong and every
Judge must discharge his judicial functions with integrity,
impartiality and intellectual honesty.”

On the similar lines, in the judgment of Tarak Singh vs. Jyoti
Basu, 2005 (1) SCC 201 the Hon’ble Apex Court has held that :

“Integrity is the hall-mark of judicial discipline, apart from
others. It is high time the judiciary must take utmost care to see
that temple of justice do not crack from inside, which will lead
to catastrophe in the justice delivery system resulting in the
failure of Public Confidence in the system. We must remember
that woodpeckers inside pose a larger threat than the storm
outside.”

If a person is holding prestigious judicial office, there is nothing
wrong in a Judge having an ambition to achieve something, but if the
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ambition to achieve is rightly to cause a compromise with his divine

judicial duty, better not to pursue it, because if a Judge is too ambitious

to achieve something materially, he becomes timid. When he becomes

timid, there will be tendency to make a compromise between his
divine duty and his personal interest. There will be conflict between

the interest and duties.

It has been taught in Bible that :

“Why do you look at the speck of sawdust in your brother’s
eye and pay no attention to the plank in your own eye?”

In the instant case which would be discussed by this Court, this
exactly happened when Dr. Bhagwan Das Gupta occupying a position
of Chief Judicial Magistrate at Banda lodges an F.I.R. against the
petitioners who are the government servants to teach a bitter lesson to
them, so that they may understand the power and position of a C.J.M.
These government servants (the petitioners) are of the Electricity
Department, were not serving his interest or dancing on his tune, thus
by initiating a criminal prosecution against them after levelling bogus
and wild allegations, the respondent no.4 wants to kneel down them,

before him.

We have extracted the above observations from the various
authorities who time and again have underlined the high standards of
morals, ethics, integrity, impartiality, see through honesty and selfless
service towards society by a judicial officer, who is different and

distinct from the rest of the government officers and is being entrusted

to do a divine job to perform judicial work with best of his ability,

integrity, impartiality and to give up his personal ego, material gains

and interest, so that he may pave path for free flow of justice to the

common men of the society.
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2. We have to test the present case with the above mentioned
higher standards of judicial propriety and discipline and the conduct of

an individual Judge i.e. Respondent no.4 in the present case.
FACTS OF THE CASE :

3. As mentioned above, the petitioners Manoj Kumar Gupta,
Executive Engineer, LESA Trans, Sitapur Road, Lucknow; (i1)
Deependra Singh, Sub Divisional Officer at 33/11 KV Sub Station
Faizullaganj, Aliganj, Lucknow; (iii) Rakesh Pratap Singh, contractual
employee at 33/11 KV Sub Station GSI, Aliganj, Lucknow have jointly
invoked the powers of this Court under Article 226 of the Constitution

of India with the follow prayers :

“(a) issue a writ, order or direction in the nature of certiorari
quashing the First Information Report dated 27.07.2023 in Case
Crime No.605 of 2023, under Sections 406, 409, 419, 420, 464,
467, 468, 471, 386 ILP.C., Police Station Kotwali, District
Banda (Annexure No.l of Petition).

(b) issue a writ, order or direction in the nature of mandamus
commanding the respondent no.2 and 3 not to arrest the
petitioners in Case Crime No.605 of 2023, under Sections 406,
409, 419, 420, 464, 467, 468, 471, 386 L.P.C., Police Station-
Kotwali, District Banda.”

It is worthwhile to mention here that this FIR was lodged against
the accused-petitioners by the respondent no.4 Dr. Bhagwan Das
Gupta, posted as C.J.M., Banda in his personal capacity, levelling wild
and tailored allegations of fraud, cheating, fabrication of documents,
extortion of money against the petitioners who themselves are the
government officials of Electricity Department. This F.I.R. is nothing
but tissue of utter falsehood, drafted by Dr. Bhagwan Das Gupta,
Respondent No.4.

4. The brief skeleton facts of the case which has given rise to the

present controversy are;
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(1) a residential premises No.ES-1B/ 239-A, Sitapur Road Yojna
(SRY), Aliganj, Lucknow was earlier owned by one Vandana Pathak
wife of Atul Awasthi, having Electricity Connection No0.4104390000
(from Madhyanchal Vidyut Vitran Nigam Limited) was allowed on
15.7.2005 in the name of Vandana Pathak in her above residential

premises.

5. Respondent no.4 Dr. Bhagwan Das Gupta has purchased the

above premises vide sale deed dated 3.8.2009 from Vandana Pathak,

and thereafter moved an application to the concerned electricity
department for entering his name in place of Vandana Pathak. S.D.O.,
33/11 KV Sub Station, G.S.I., Aliganj vide letter dated 17.6.2013
apprised respondent no.4 that Rs.166916/- is outstanding against the

above electricity connection (Annexure No.2).

Shocked by this, the respondent no.4 filed a complaint on
20.8.2013 before the Additional Civil Judge, Court No.37, Lucknow
for initiating a prosecution u/s 420, 464, 467, 468, 504, 506 1.P.C.
against Vandana Pathak, Atul Awasthi (her husband), A.K. Jaiswal
(Executive Engineer), Electricity Distribution Division, LESA, Rahim
Nagar Sector-6, Jankipuram Extension, Lucknow; Krishna Avatar

Vishwakarma and Rajendra Kumar, Junior Engineers, LESA.

In fact, these officials of Electricity Department (the petitioners)
have got no concern with inter-se dealing between Vandana
Pathak/Atul Awasthi on one hand and Mr. Bhagwan Das Gupta,
C.J.M., Banda on the other hand. S.D.O. has only raised the demand of
the outstanding sum over the said residential premises, since Dr.
Bhagwan Das Gupta, Respondent No.4 has now become new owner of

the premises in question after 03.8.2009.

6. The court of Additional Civil Judge, Court No.37, Lucknow on
14.2.2014 have summoned Vandana Pathak and her husband Atul
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Awasthi also u/s 406, 504, 506 I.P.C. in Complaint Case No.88 of 2013
but did not find any complicity of proposed accused no.3, 4 and 5 i.e.
Executive Engineer, S.D.O. and Junior Engineer in this tangle,

accordingly dropped their names from summoning order dated

14.2.2014.

It seems that aggrieved by this order and with ill motive,
Respondent no.4 Dr. Bhagwan Das Gupta challenged the order dated
14.2.2014 by filing a Crl. Revision 690 of 2014 in the court of Special
Judge, C.B.I., Court no.4, Lucknow who vide judgment and order
dated 30.7.2014 allowed the revision and directed the court below to
pass a fresh order in the light of the observation in the revisional
court’s judgment. Accordingly, the concerned Magistrate have again
passed a fresh order on 15.5.2015 summoning all the accused in
complaint dated 20.8.2013 u/s 504, 506, 406, 420, 467, 468, 120-B
[.P.C. including officials of Electricity Department, who have acted in
the discharge of official duty, apprising Respondent no.4 about the
outstanding sum from the electricity connection installed in the

residential premises now owned by Respondent No.4.

This summoning order was challenged by the proposed accused
no.3, 4 and 5 by filing Crl. Revision No.124 of 2016 before the
revisional court, who vide judgment and order dated 29.01.2021 have
allowed the revision and set aside the summoning order dated
15.5.2015, so far as the revisionist are concerned i.e. the Executive

Engineer, S.D.O. and Junior Engineer.

7. It was further argued by learned counsel for petitioners that
Vandana Pathak and Atul Awasthi too have filed a Criminal Revision
before Special Judge, E.C. Act, Lucknow assailing the legality and
validity of summoning order dated 15.5.2015. Though the said revision
was eventually rejected by the learned revisional court. Aggrieved by

the revisional court’s order, they have preferred Misc. Single Case
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No.31368 of 2018 (Vandana Pathak and others vs. State of U.P.),
Lucknow Bench of this Court while disposing of the aforesaid 482

application on 13.11.2019 passed the following observation :

“It is undisputed that House No. ES 1B 239/4, EWS, Sitapur
Road Scheme, Lucknow was sold by the petitioners to
respondent no. 2 vide registered sale deed dated 03.08.2019. In
para 3 of the sale deed, it has categorically been mentioned that
if any liability, upto the date of execution of the sale deed, is
found on the property in question, then the seller (petitioners)
shall be responsible to pay the same. In paragraph 5 of the
petition, it has specifically been pleaded that petitioners have
deposited the last electricity bill on 30.07.2009 and no
electricity bill was due on the date of execution of the sale deed,
i.e., on 03.08.2019. Para 5 of the petition reads as under:

“That on the date of aforesaid sale deed, there were no
electricity dues on the house. The last electricity bill on the said
house was Rs.6941/- which was paid on 30.7.2009 by the
petitioners i.e. prior to date of registry in favour of
complainant.?

Further, if at all, any electricity bill was due, as alleged by
respondent no. 2 in the complaint, on the date of execution of
the sale deed, i.e., 03.08.2009, petitioners are liable for payment
of the same and by _any stretch of imagination, no criminal
complaint is maintainable, as no alleged offence under Sections
304, 506, 406, 420, 467 and 468 read with Section 1208 I.P.C.
is made out.”

In view of above facts and circumstances, the proceedings
against the applicants Vandana Pathak and her husband stands quashed
subject to above condition by the Bench of this Court.

8. It is apposite to mention that a parallel to the aforesaid criminal
prosecution the respondent no.4 -Dr. Bhagwan Das Gupta, C.J.M. in
order to mount pressure upon the petitioners, filed a complaint before
the ‘District Consumer Disputes Redressal Forum, Lucknow’,
registered as Complaint Case No.01 of 2013 and said complaint was
dismissed vide order dated 17.2.2014. This order was challenged by
the Respondent no.4 before the ‘Electricity Ombudsman Lucknow’,

registered as Representation No.85 of 2014. The said ‘Electricity
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Ombudsman’ vide order dated 7.8.2014 dismissed the representation as
he has failed to comply with the mandatory provision to deposit certain

percentage of total outstanding amount.

Thus, it is clear that the C.J.M.-Respondent no.4 was trying hard
to any how launch a criminal prosecution against the petitioners so as
to harass them, though they themselves are government servants. But
when Respondent No.4 failed to attain his objective at Lucknow, then
he decided to cook up fake story and after auctioning his chair and
position as C.J.M., Banda any how managed to lodge the F.I.R. against
the petitioners, whose informant was Dr. Bhagwan Das Gupta, C.J.M.,
Banda as Case Crime No.606 of 2023 at P.S. Kotwali, Banda u/s 406,
409, 419, 420, 464, 467, 468, 471, 386 1.P.C. This fact itself speaks
volumes about the hidden objective, design and ill motive of
Respondent no.4. It is not expected from a C.J.M. that he would use
his office and the chair to subserve his personal interest against the
petitioners. It is unheard off, that a sitting Chief Judicial Magistrate is
acting as an ordinary litigant so as to trap the officials of Electricity
Department by initiating a criminal proceeding against them, who
probably have declined the Respondent No.4 to serve his interest.
Now by twisting their arms, Shri Bhagwan Das Gupta, C.J.M.
(Respondent no.4) wants to kneel down these petitioners before him so
that the petitioners should ignore the outstanding bill accrued over the
previous electricity connection and order new electricity connection on
his residential premises owned by him. It means, by extending the
threats of proposed criminal case, the petitioners should betray the
department and cheat the coffers of State. This seems to be sole motive
and objective of Respondent no.4 for initiating the criminal case

against them.

9.  In paragraph 12 of the petition the petitioners have spelled out

the various applications, site inspection report, queries raised by the
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department, outstanding dues and the steps taken by the department on
the application made by respondent no.4. At the end, it has been
mentioned that the demand made on 24.6.2023 by the department, the
electricity dues were swelled from Rs.1,66,916/- to Rs.2,19,063/- for
the intervening period. The said executive engineer has conducted site
inspection of aforesaid premises on 17.7.2003 and found that the
electricity meter installed for connection n0.4104390000 was missing

from the place where it was originally installed.

10. Most shocking and startling feature of the case, the Respondent
no.4, after loosing legal battle at Lucknow, stoop down to the level
when he started hobnobbing and conniving with Dan Bahadur Pal, S.I.,
P.S. Kotwali, Banda so that he should lodge an F.I.LR. at Banda, where
Respondent no.4 is posted as C.J.M. This is per se unholy and
unethical relationship between a C.J.M. on one hand and Sub Inspector
on the other hand. After loosing the legal battle at Lucknow, thereafter
District Consumer Forum, Lucknow and denying any relief from the
Electricity Ombudsman, the Respondent no.4 C.J.M., Banda has came
down to the level whereby he has virtually auctioned his chair and
position as C.J.M. while prevailing upon the S.H.O., Kotwali Banda to

lodge an F.I.LR. against the petitioners. Annexure-9 and Annexure-10

are the glaring example of such type of sub-standard activity on the
part of Respondent no.4. The screen shot of whatsapp messages
between the concerned Sub Inspector and petitioner no.1, annexed as
Annexure-9, speaks volume about the pressure exerted by the
Respondent no.4 C.J.M. on the concerned S.I. This is the exceptional
example of misuse of one’s office and position to extend the threats of

criminal prosecution against the petitioners.

This Court is constrained to deprecate, reprimand and condemn

this practice in the strongest term to this conduct of Respondent no.4,
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C.J.M., Banda for exerting pressure upon the concerned S.I. so as to

lodge the F.I.R.

This 1s an unbecoming of a C.J.M. of the district. When the
concerned C.J.M., as mentioned above, lost his case at Lucknow, then
in its second innings, he has successfully prevailed upon the S.I.
named above to lodge the F.I.R., making all sorts of wild and
venomous allegations against the petitioners for alleged act of fraud,
cheating, fabricating the documents and extortion of money against the

petitioners.

11.  The Court has perused the contents of F.I.LR. in which it has been
stated that on 17" June, 2023 the informant has applied for electricity
connection vide application no.1013441101. It is alleged that after 5-6
days he has received a call from one Rakesh projecting him as
employee of Electricity Department from Lucknow on informant's
mobile number 9450095802, demanding from him Rs.20,000/- for the
electricity connection at the behest of Executive Engineer and S.D.O.,
GSI Aliganj, Lucknow. On this, he asked his younger brother Anand
Kumar Gupta to hand over Rs.20,000/- but instead of giving a regular
connection the petitioners has produced a forged electronically
generated document demanding Rs.2,19,063/- as outstanding sum

from his old connection.

At this juncture Shri Baleshwar Chaturvedi, learned Amicus
Curiae and permanent counsel for the Electricity Department, submits
that no second connection as desired by Respondent no.4 would be
allowed on the same residential premises, till the outstanding sum for

the earlier connection is not cleared-off.

It seems that the respondent no.4 is mixing two different issues:-

unless and until the outstanding amount on the earlier electricity
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connection n0.4104390000 is not cleared off, how a new connection

would be allotted to the same residential premise?

12. Learned counsel for petitioners has drawn attention of the
Court to inter office communication written by Superintendent
Engineer to the Executive Engineer on 5.8.2023, a relevant excerpt of

the communication reads thus :

“STeIENTTEN] Pl 3T 83T [ STo YT ST TEI, HloStotHo, T 7 g:
STEIEATEN] U 1997 1T T U7 T PR, §PRIT GRYR O) [QE[d 9T &
8 S919 §17 & 157 3197 GRpRT i &7 S9INT @Nd 8V Tid 3R STd 8T
PlIaarct] §ier 7 71 27.07.2023 1 e 3~ Suvqus 8P, 3/ay
I9T=T,_oTigT 37 @ fAeg Q9 grRr3 7 gacEr goipd BN & aer 39
PRING o779 O &1 Te1fod plaarel o & SUANIEE N I8 3919 §97 B & [P
$7 99 Pl IRFAR ¥ [G91 TR U9 el 04.08.2023 P UlNIe® Ppidarct]
7T 41 S T8IeN UIeT 39 Prlery 3 gsdier 8 31 4t e

This communication speaks volume about the Respondent no.4,
Dr. Bhagwan Das Gupta who was out and out to exert duress, threat
and coercion upon the petitioners, after auctioning his own dignity,
honour and reputation with sole objective to compel the petitioners to
serve his financial interest and wife-off the outstanding and issue an

order for fresh connection.

13. In paragraph 20 of the petition regarding the allegation of paying
Rs.20,000/- 1s concerned, is false and fabricated just to create a false
criminal case against the petitioners as argued by the counsel for
petitioners. Neither any date nor place has been mentioned in the F.I.R.
Who is this Rakesh Kumar and under what capacity he was demanding
the amount is a million dollar mystery. The C.J.M. has fasten a wild

allegation against senior officials of the electricity department.

14. So far as the electricity dues of Rs.2,19,063/- is concerned, it
relates to the aforementioned electricity connection which is genuine
and electronically generated from the computerized system and the
query dated 26.4.2023 on the application is perfectly valid and

genuine. The petitioners have raised this demand of outstanding sum in
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the discharge of their official duty. On these grounds, it is contended
by learned counsel for petitioners, that no offence under Sections 406,
419, 420, 464, 467, 468, 471, 386 L.P.C. is made out against the

petitioners.

15. It is further argued by learned counsel for petitioners that the
C.J.M. misusing the powers as such has prevailed upon the poor Sub
Inspector of Police Station Kotwali, Banda and succeeded in lodging
the F.I.LR. which is nothing but a gross, blatant and naked misuse of
power. The action of the petitioners is protected under Section 168 of
the Electricity Act, 2003 that anything done in good faith purporting to
be done in this Act or Rules, regulations made underunder by any

public servant would not be subjected for criminal prosecution.

16. Per contra, a counter affidavit was filed and signed by the
respondent no.4 himself in which he has spelled out number of factual
aspects of the issue and letter correspondence with the department
which cannot be adjudicated in exercise of power under Article 226 of
the Constitution of India. By these correspondences with the
department, the Respondent no.4 wants to impress upon the Court, that
he has been cheated by the hands of petitioners who are officials of

Electricity Department.

17. During argument, it has been surfaced that from the date of
purchase of said premises i.e. 3.8.2009 till date the Respondent no.4
has paid a meagre sum of around Rs.5,000/- only in last 14 years. This
per se 1s own admission of Respondent no.4 during argument. This is
indeed shocking and surprising that in this period of 14 years the
respondent no.4 has paid only Rs.5000/- (approx). On making a query
during argument, learned counsel for respondent no.4 states that he is
using solar power for his daily consumption. It is unswallowable that
Respondent no.4, who is C.J.M., has paid Rs.5000/- only without

having any Permanent Disconnection of the electricity connection and
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has paid only Rs.5000/- on the false pretext that he is using solar panel
for his daily use. Without having Permanent Disconnection (P.D.C.) or
giving application in this behalf asking for P.D.C., the Electricity
Department is well within their rights to levy minimum electricity bill
on the old connection. Respondent No.4, as mentioned above, has paid
Rs.5000/- from the date of purchase of the house till forced P.D.C. was
done by the Department in 2021. It is simply amusing that a consumer

has paid Rs.5000/- without any P.D.C. for more than a decade.

18. During argument this Court, on 24.8.2023 has given a direction
for constituting a S.I.T. to hold a preliminary investigation into the
matter. Accordingly, S.I.T. led by (1) Mr. Abdul Hameed, D.I.G.,
AN.TF., U.P. Lucknow; and (ii) Shri Atul Sharma, Senanayak, 24
Battalion P.A.C., Moradabad and (iii) Shri Ram Kishun, S.P. Vigilance
Lucknow are the members of the said S.I.T. While passing the Court
have formulated following queries for which the probe was supposed

to be required, they are :

(a) whether any cognizable offence is made out against the
petitioner or not,

(b) whether respondent no.4 has misused his power and position
as the C.J.M., Banda;

(c) whether alleged transaction of Rs.20,000/- was ever given
by the respondent to a person named as Rakesh and its receipt
as alleged in the FIR.;

(d) whether demand notice of Rs.2,10,063/- is forged
document,

(e) what are the past credentials of respondent no.4 as
judicial officer?

(f)  whether the respondent no.4 has taken into confidence or
taken prior permission from the learned District Judge, Banda
before lodging of the F.L.R.

19. The said S.I.T. during threadbare investigation have recorded the
statement of Shri Dan Bahadur, 1.0. of Case Crime No.605 of 2023
(State vs. Manoj Kumar Gupta), in which he states before the S.I.T. :
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“3ff SEIGY g7 ¥Go WYY UIeT [Hard] I G&NT T HIVST F7qS FTIRTT
UT31-882310277 HloTo-8400874647 8o Ul 34t fAfder oig—~T =T
pIdaretl TR o 9e §iqT-

ai&ht 7 qarr @5 ¥ gofiga JosjoHo 605/2023 FAF FANT JAT BT
fad=ren &1 S ST 1 faaar | &Tia 29.07.2023 @l FIIF 1G] 3idd B
& 37 aret gepeHr # FrarerT a7 g f[Aaer 39S g9rg 3919 89 37 §INT
P8I T [ U8ct GoTlo @l FINFAR ¥ Bic 3 997 et Por IAaK 8, Ppic 39 &
RAvE Fisiece §67) g7: Q91 07.08.2023 Pl =rIer d elrdl 3R PeT 1
FINFaRT SR g1 39T BTSDIE et T dl TR 3 Sl 781 8 a9 4=
3791 qradt 7 391 07.08.2023 @ ISTTHET 319 H avp™T 3ifbd far1”

This statement of Mr. Dab Bahadur has completely exposed the
nature and conduct of the C.J.M., Banda to its hilt.

20. The S.I.T. after thrashing the material collected during
investigation has given a candid report to the queries made by this

Court pointwise, which is quoted herein under :

“8lo FF =T FRT GINT 31e9] feleh 24.08.2023 & P4 H alied 06 8531
TR 3TN ST [A77a 87—

fd=5 G&ar-1 :  (a) whether any cognizable offence is made out against the
petitioners or not;

(T Frfamredr & fog BIg FeieT 3uRTel gica &l v&T & fa5 7811

1391y 3TETT @7 GRT 39 d% [l T eI v FifEd e @
fE%150T & TIGY 37T T & 5 4 Frarere AT §INT el —27.07.2023 @l
J0 370 F0-605/2023 8RT-406, 409, 419, 420, 464, 467, 468, 471, 386
¥lo o [do PIcarel! FieT d Goflepd @RIl 11 GbeHT aqral o U+ fHpeT 4
fR1a-18.09.2023 &I 31T FRIT TRIT 135 373 GRT [AgfT FarorT &g faid 17
T 2023 FI TTTTET TAGT BT & TolT I35 FIFEeT G faidb—20.06.2023
PI 13T T & Sl BT BT ST 15 I STdfed GIITT g8 YaT 80T @5
ST & T IS o 20 89K &Y Jarl T/ ara %7 Il 77 13 famiar -
23/24.06.2023 P BT G FHAN GRT BT BT T & 9g7 R80T 87
3T & U9 I o 20 §9R &G B1 91T b TR [ gEaee 7 47 st
o1 @I BIT 137 135 3777 G P8l 20 ER W97 IaN W89 § g o | ST
7 397 G I 20 EGR WU DT T PHANT Bl 3715 —23/24.06.2023 HHTT
TGY FURIH GY &7 AR &1 P& JAT FATCIP Gardor 9 Fror JaT e
ST GIRT 3197 U7 & 77eH © f3c7 &1 HIT @} FEGT It & SIRIT & Tra=e]
5 3 aF b [daaITE HrfarE § Tiea & §9T 99 SfherEl & G 09
T A¥180T 0 HISISR & 1344507 & GrIT 7T -

1- I SFIT 5 Ffaare w1aer g & T 3797 710 70-9452202530
I BT S WIEeT JHT & 710 709450095882 W fadid 20.06.2023 Pl
graf @7 81T 781 9rRIT T

2- I GHSHT GINT 3797 HTE TS & BT 7 fch Bl AT FIIT @
1t 20000/ -%o f&71E 23,/24.06.2023 @) &1 R T & O a5 X197 Ferq 198
& TI0 T0-9452202530 & FISIIN PT G0 [ 777 & S 131 1 1aper Iarg
g e gereerer &1 der 3Est 4 atqe 78t o
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3— 5l 3G JHT 7 BT H 3T IR & 1 faTian-23/24.06.2023 P H
gl 7 H 710 F0-8115526929 G FHT ST 18:00 H 19:00 1 & dia 7 &R 778
I AT & 10 F0-8299440809 GR ST PV Tl 135 [daret! aret 37 & v Juvlh
3T TAT T 9T TaT & HISTgeT 1ceT HISIIR &7 fa~ISur 137 ar Swamer & dia
[RT15-22.06.2023 & el -24.06.2023 T Plg qrcll 78] §3 & 3K 37< JaT &
AlGTgeT Pl Hel 3TgS] AT GeTI H Brhl G¥ o1 va g JaT @ HISIgT bl
GBI DI TCTT & FT FCTHIFIT & T 15-20 135741 g7 off

4~ 3IRIY T5er g (8 & g9 5 3R & &5 98 [l —22.06.2023 FI
THT ST 18:00 & 19:00 §91 & &1 4 et & o1 IUNIh STEART GR TRIT o TelT
71T TN o~1-1/23 T HIaIgR IS TIoT STiior ST ASTIT BITERE a7
FT GaT T AT UR 377AGH & FIN-9450095802 T &Il Y YT GEHR 7T & 3R
ggl Y@ 4 Afeer Al ot S HerT # gt &g Wb garg g & 4 070~
9452202530 ¥ T&] GBGHT & HloTo—-9450095802 & HISISTK & 134450 & GraT
T [ SURIE A% # IYRIH [A1e F wHI 18:26 [A7E 9R ardl gt 81 foredl 5 &
1% 3777 &1 gie qeare o s &1 gl vaT 7 ot 1 &

§9 0 39T & 74 4 S Tedl & I8 FIfkT 8t <7 & @5 Rga warT
& 2 Td & GIF pT Farg (g, Gl (agT) ot feFie-22.06.2023 @1
TIT T B T 9 B TG AT oA S e JaT faett oft dia gv sirrs I,
¥ TET 371IR PiE Tl T o gaay aet & 9iE St ST JHT &RT W0 20,000/ -
g GalorT 8g &7 @ SiifacT & giePrRe Ted 7Td 781 §7 21

aIg GRT SR 1357 T & 13 41 7iar J81, S sifia=m, aa7d
371 GRT P AT FATCTE GEAEGT % 60 2, 19,063-00 PI 77T &1 oI &1 & 77
3G U7 feidr—18.07.2023 @ HTEIH & [9c7 bl [95—0%7 719 TIT @7 FeNgT vt
9% STRIT & re=¢] 5 3§ TF Pl [daaraes Hriare] 3 il & g, i)
& GG, Tl NS0T 09 HISISR @& 4157 & Gy 7T 135 qeanted fevfad
70 T0-9454403038 & TI0 T0-9450095802 T IR c8lcT—317 FIT 4t T&1T
[Gar], [Rige & S gv SIfeeTst sifia=a, @S & T JAT | 1T §31T 9T
79I JHT, TSt S7Re=aT & 97 371 18.07.2023 HT GITGT UH3IEST &9 g
fAd=T @ SR &T PRI SR [T TIT @ SURIh SAAFCTd 34T arer
PRI @ STAATST YIceT U7 Fovey 5 AIgG & ol PId FTRlad gaaciiaed G
SRl & AT Y 9% Pevfad T& 1T G T, Sfeds QUi T 9 T g
siferemst =T & UF IUNIh BT TG 157 T &l U7 ey d gFIgef! o7
P Hid & w9 5 g T s sifdba Qg e $i geifaa) 9d STeg
gIcer % qYare Sifda grft it va siferemst sifRerar gRT 97 qidcdl & AdsT 5 g
TR 13T T ofT1 3TCT: ST e iy R foier [ off i $ e T ST
T8 R I 81 §9 HPR aG @eHT GRT Gofidd 0 370 H0-605/2023 EIRT-
406/409/419/420/ 464/467/468/471/386 HTald T Pidaics! TR TG
gicT 4 379 @ b1 il [AaareTa BrRlare] 5 7o SEAT %] Heid STIRTe T E1T 78
qPRIT ST 6T 81 1eY GanerT &g fadar 4t &1

8~ @@&gr-2 : (b) whether respondent no.4 has misused his power and
position as the C.J.M. Banda;

(S Re anfaer & gfdardt 70-4 @ T HostovTo giaT 8 §Y
3G 9Ifdh T 9& BT GEUINT [T & [ 7811

Hlo F& I FATEINIE & SIS &[5 IURIE @ Fw=5=¢ § oire ) 721 al
HlodlovHo FRfoId a¥iar & [A+T Srdefa e @Rl T 8- FIaT & e U% W& §2F
S YR JHT &R 3197 U< Ifch PT GR9IT el 5 JIorIeg U HIIord a¥idr
¥ 7T Sidee e BRI T 8-
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1-§7% §RT Ho3oHo-605/2023  ERI-406/409/419/420/464/467/
468/471,/386 Gl T @icaict! TR S9S qiaT [a¥eg SIfEemS! 3if9a=dr, g
371l 2 TBY Gofiep BTl T T

2-TWRIF Gofigpd AR H TR H1&T Hapord & [dd=ep 5 981Gy Gl Joldo
Flqaretl TR &Il ®F GBI SRIFOI H1 FRFIRT 8g 9519 G91G 11T foreehr
TPV [3a9e GT RlodiTo [R71d—07.08.2023 TFI 20:06 FoF [+ FPHIR 37T &-
"G AT T RATHT @ F0 370 §0-605/2023 ERT-406,/409/419/420/
464/467/468/471/386 WIRIA & JI< GHSHAT Slo FEITGIT JHT GRT 39+ DI
AERY & TEIET T J37 fAdaw Bt e GEIT T T 6T & & A b
eIt FRTIR) @1 3R PR 781 §5 iR Sifageo sigaic get T ar ¥ grar
[ HOIR & BOR Gl [IGAT1 STTT §7: HIGITT FEIed &R G 5 §oadx HaT TT
1@ sifagel #1 fierardt a7 781 @ % &1 g7 ge o 781 &1 4§ grE v gl O
pIaarer o A FR I TAT 97 A1 %@ Bl ST HeIsil a5 qepier siax
Tere §7 G 7l H gd F +ff B R THRI Bicarct] TR I §aT T § 1he H N g
d prfaret Far 7€ 8t &t &1 il W Feleg 7 Farar & fad=Er 5 afe araearst
132 @ eI & e &7 7ee ¥ % ST 36 FBR HIeT FeIe §NT 73 )
Y PI AR & ANTTger & g} dara! & o ¥&l 81 557 [dau® @ waaT &Y &
faaa=T &% BT FleeT 8 T i %87 81"

3-TgoZI3ilo JagT IR TUG FIaT FRT IR 7T 135 1T T 510-12 =i
gRer gieT 3 qd sarraa =areEfer St fAfaT g gRT 39 TN oY g
I [deefad v+ &g 374G 1T T o7/ 39 HH H M99 Aeeled e T
Pl BI TG BT HUIIT BRd §2 HloToTTo &ff FIarerT JaT T Jlete v o
# dla7 e 7 37k faeesfaa Hiew @l ot fagga el @ 78 ar T

4-TgoSI3]Io GIad 37 TG FiaT GINT TE o AR I 1 HosroyHo diaT 4
GG AT Gf FoTo—5fo—12 =R TR JieT # Ta1fad v& o, & GIRT 379
TSI 1T H AT PT ITHIT [FI1AT B H 7 O 6T o, g 319+ A ) faga
GG T8 12T 7T o1, foregebl G HIoive 781 @ Asile ST o o 5% &1

5- Ty [¥e 717 R YT, Piaare TR FieT WG G99 PAR fGare), T9re
AN firvar GIRT FaTTT 17T 15 St o} ST SURIh Gofighe 15T 7T & T Siferems
TR & Tt v SifHerd Y &RT A1 T & 98 VT Feled & gy 7Hrd H faser
T8l

$9 TP IURIH [875 1 ofd & ¥€ ®Y & URIT 77 135 & Sarierd JAT,
AT T GIT 370 ST ATk T 95 FT GHUANT B §o SdenAE a¥ids & SifaaT
gofigT IREIT T &1 ¥ B F I RGN H [Qdad @l srEiAe [Rdaicie
PrRIGTE! 8g GBI T & V4 1997 AT GaerT [ faggT T SYNFT 39 STTare
&I So—12 ~Terd R JiaT 7 1377 7T

@3 GIT-3 :(c) whether alleged transaction of Rs.20,000/- was ever given
by the respondent to a person named as Rakesh and its receipt;

(737 FAarEt §I’T 20000/~ WU BT BT T3 BT T & Sl
@1 137 77 ik gl wefis ot Tt f 8T)

I favg & Fre=g 5 o G-l RYIC 5 I8 3RIT ST 77 & [ qre] gepedr
& W73 5 3 AT GINT @1 —23/24.6.2023 Pl BT & & & T A &
3T G¥ 4ff 37=< JHT &INT 20, 000,/ ~%50 73597 @ 13T o7 fS1geT fadar & GRT 71
TGI8 VG FISTgeT F9% 1 HSISTY BT Q1G0T 131 777 @r Grr T 13 S fafer @t
FGTHT b9l W & 1072 Fh a7 G¥ T&] 77 o 3ig T8 [aiep —22.06.2023 Pl
Y 18:00 H 19:00 & & H 5 77 T Iehl GIE W7aneT @ Farger 9% & ot & ¥t &1
arey & 4t 37T AT & 10 70-8115526929 TG 9T JHT & 710 70-8299440809
PT 1450 137 7T @I SR QI AN b eI —22.06.2023  GH faian-
24.06.2023 TF PIIT GCTT & TF ANDIT BT GCTIT H GOl off Uq o7 JaT
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PT NI BT G H STTHT 15-20 141 §¥ oft T 39 5 Yeb-FeX & 79%
o i3 qIcl 78l &, o P @ FATED [Q¥IETHT] &1

39 FPR fAagicqes 350 & fae ot gpre & 20000/-%0 & QT &
PIS GieDIee W1&e T8 Uil off %8 &, 7 &1 faed! THie & e et &1

8~ G&I1-4 :(d) Whether demand notice of Rs.2, 10,063/~ is forged
document;

(3 femve FifeNT %0 2,10, 063 /- Siiefl gwarat & & 7&71)

SRR FolFeIep SifHerg v e sfag=i & 3 § 0 3678 fale-
18.07.2023 GIRT 411 *F7a17 & JaT H GRERY R Gd G @ g 0 gTfel @ -
[Reieor & Ersey H [ T 7T o7 [+ oo gRIfe 2,19, 063 50 SOIfar 7T &
vq foreH Qi 28.09.2015 @ @1 PoT f4e7 2,11,998 o & UG I ST BT
YRl %9 ¥ A [deeeT Qi 29.12.2021 @I 17 7T I T JoT [deT <fe
2,19,063 o off1 I AT TN FT AT Feqra Taaiget S gIeT fadzr
& SR T BIIIGIT ST (51T TRT 1 SURIh SelarcTigs 3ifHered oiell BTt @
SATET GIceT G GeTvy 5 AIgg & il e acie Sedidal JURIh | HelrT v
g% QUi e G T O TSt S1f8TaT &5 97 SURIh BT FTaT 15T T, ar 97
ot gorey F gAGCA] GY BT Tid @& &Y 2 9 T o sifda g faer i
TR G5 SIS GiceT YR ayare 3ifaa qrft wft v siferermst sifv=ar arT
T STfeal @ [dET H T SIRT 13T TR T Ho RIRII & SR 7 fag o 04
v 37fdba NI 2,10,063 %0 d 9 9T 4 2,19,063 W0 Grf =ft & St 37
qIcer gv ot o7 WY 4 Fqcree &1

37T 3ifAcrg e Y T foe faet off aiar bl evaT #T EIAT T8l 9rT
7T B

@3 GIT-5 _ : (e) what are the past credentials of respondent no.4 as
Judicial officer ?

(Re aifa@r 5 gidardt wer-4 qale ~mae sifeart #i
gdad] ST digvd $i g 1)

fa=5 Ho 05 & T4 H 1397 & ST 377 el & T8 HehreT H ST 135 517
WG JHT &RT [Gfder 5o difFa] 84T JieT & Ue G¥ W8T §4 Jod[od
396/2023 &RT- 420, 467, 468, 406 YT&ld T HIdqiet] Ta¥ JieT 5§ 39 Bic 9rs
31T a7 b gt ST et AT @ GRT 3797 AT —9- 12 =R GRER & it
Pl ST §Y GoAlgpaT PRI I & TdlP IYRId Aol Bl T T3 faed] g A1TST H
o7 gl @ Tiardar allpdd 8eTT & [, e qiel 99e §ier 4 & 781 eff
FIN ~I1fQ% 3IEPRT T8 FPR 3799 RN BT SfFrTd PR o ford 379+ gaie
TYr/q & 1 Piaaiet] TR TG99 JieT & TR A8 97 G919 §973% Guflpd eIy
[Ad9e &I {71 w18 q@icd 13 Tiaa sifaghl é Rear] 89 g9/d g=1d 89
vFodloSseto @I JIRUS TN PNRIT TR, _[q SURIE HpNT bl =gl SFraepre] 8 &
FIa9e 39991 & SR 397 3HFYT 5 gehea] SNk & FI-8d Tl & [35q §
SFYSIaT STIfe] 1 =1

$9 HPR I [975 &1 g & G T 13 &} ST ST JAT GRT §6 ~iad
BB Y& §2 ST GIRGING et 3 YSiT G919 H JHeHT Gofipd @Yl T
sdenfia o ToT §7h §F Agfeal oG —gedrTgy, Harge ST STRNERd 0
B 3T @ e H TI&Y Gaber bl prRliars) 9y 81

a5 G&I1-6 (f): Whether the respondent no.4 has taken into confidence
or taken prior permission from the learned District Judge,
Banda before lodging of the FIR.
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(77 AlAaret G&IT-4 GRT THSITEIIR G5 et & Gd [AgrT folerr =refier,
gieT 1 38T A 1ot T o 47 gd syt &t =t oft #t s 1)

SURIH fdg & Freg H Hlo et Bl HTIT BN & b IH T H
qTofSiclT =rRITENer e diaT @ U1 SRR el 27.09.2023 & HIegqT & 3ITTT
YT T 8 135 BT B SRIST GATIcA! & 3T | ¥UE giaT & 135 a1t gaaHr
ETo I G JHT &RT 7T =T Ruic sifad avr & §d faf@d &9 & oig sigirfa
arg 78] $t Tt oft1 79 G Fifad g srgEla T @ Tt eoft srerEr 98, ar forer
STT 1 [AETRT H 11T TRIT ST 37erdT e, §9 TEE H dAcahicA T [T orof & SaR &
aad 8l

1T 591, T¥er TS gl (il folel SivT §iqT) &RT 31T BTl
T 135 37 BIIFIT H STo VAT G JHT &RT b HaxUl & T2 5 376 ]
G &1 1327 777 3R 7 &1 GG 7 fefEd &Y & @i s/gra arg $1 7t off1”

21. From the aforesaid inquiry report, as mentioned above the
conduct and character of respondent no.4 Dr. Bhagwan Das Gupta,
C.J.M. is exposed to the core and the S.I.T. in its report after holding
threadbare investigation have come out every allegation made in the
F.ILR. against the accused-petitioners is false, motivated and purposive.
All the concerned witnesses in their respective statements have
unequivocally accused Respondent no.4 for exerting pressure upon

them, after misusing his powers as C.J.M., Banda.

22. The judicial office is essentially a public trust. Society is,
therefore, entitled to except that a Judge must be a man of high
integrity, honesty and required to have a moral vigour, ethical firmness
and impervious to corrupt or venial influences. He is required to keep
most exacting standards of propriety in judicial conduct. Any conduct
which tends to undermine public confidence in the integrity and
impartiality of the court would be deleterious to the efficacy of
judicial process. Society, therefore, expects higher standard of conduct
and rectitude from a Judge. Unwritten code of conduct is writ large for
judicial officers to emulate and imbibe high moral or ethical standards
expected of a higher judicial functionary, as wholesome standard of
conduct, which would generate public confidence, accord dignity to
the judicial office and enhance public image, not only the Judge but
the court itself. It is therefore basic requirement that a Judge’s official

and personal conduct be free from impropriety; the same must be in
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tune with the highest standard of the propriety and probity. The
standard of conduct is higher than expected from a layman and also
higher than expected of an advocate. In fact, even his private life must
adhere to high standard of propriety and probity, higher than those

deemed acceptable for others.

23.  The Judges are also public servant and under the gaze of public
at large. They should always remember that they are to serve the public
and not for their personal gains or objectives. A Judge is judged not
only by his quality of judgements but also by the quality and purity of
his private life and character. Impeccable integrity should be reflected
both in public and personal life of a Judge. One who stands in
judgment over others, should be incorruptible that is the high standard
which is expected from a Judge. A Judge who himself wants to become
a party in a proceeding then he must quit his office first, to maintain
the standard of purity and unblemished character. It is not possible that
he remain as a sitting Judge on one hand and after using his power

prevail upon his subordinate officer to affect arrest his adversary.

In the present case, this exactly happen when Dan Bahadur, the
[.O. of the case was made scapegoat to subserve the design of

respondent no.4, as he clearly stated before the S.I.T.

24. Report from S.I.T., as mentioned above, have completely
exposed the conduct of Dr. Bhagwan Das Gupta, C.J.M. and his level
of functioning. If at all Dr. Bhagwan Das Gupta, C.J.M. is so keen and
adamant to book the petitioners, then he must quit his office and the

chair and thereafter contest the case like an ordinary litigant.

As mentioned above, the S.I.T. in its report to the Court which
also extracted after thrashing various statements of all concerned and
analysing various documents, the S.I.T. forms a prima facie opinion

that no criminal case against the petitioner is made out.
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25. This Court has no reason to ignore the report of S.I.T. and its
conclusion and thus imbibing the same in toto we are of the considered
opinion, that the F.I.LR. does not disclose any offence as alleged and
thus liable to be quashed and same has been procured by the C.J.M.

after exerting threats upon the concerned S.I. of Kotwali, Banda.

26. Taking into account the prima facie findings and the material
collected by the S.I.T., this Court is of the considered opinion that the
present F.I.LR. is driven by malafides and in the colourable exercise of
power vested in respondent no.4 and thus we have got no hesitation to
quash the F.I.LR. exercising the extra ordinary powers of this Court

under Article 226 of the Constitution of India.

27. At the very outset of the judgment, we have mentioned in
Preface about the character, nature, conduct of a Judge, his position in
the society, expectations of public at large from a Judge, his own
public and private image and reputation and more importantly his own
basic character which should be aboveboard having see through
integrity and impeccable and spotless judicial character. The office of a
Judge is full of responsibility as he is supposed to perform a divine
job, but if we start comparing with the facts of the present case, we
have got no hesitation to say that the conduct and character of
Respondent No.4 Dr. Bhagwan Das Gupta is well short of those
essential and basic characters, which mentioned above, rather
unbecoming of a Judge. A judicial officer (Respondent no.4), as
mentioned above, just to harass the petitioners who in discharging of
their official duties were doing a government job entrusted to them, is
proceeding to initiate a criminal case, so that the petitioners may kneel
down before him and start dancing on his tune. If this is the standard of
a Judge, then fate and future of subordinate judiciary is pitch dark and
rudderless. He cannot be permitted to enjoy his position as C.J.M. and

behave and act as an ordinary litigant. His own interest, it seems, is of

24 of 25



VERDICTUM.IN

the paramount consideration, for which he can stoop down to any
level. This Court, as mentioned above, has deprecated and reprehended
his conduct in the strongest term and is in the complete disagreement

with the action taken by Respondent no.4 against the petitioners.

Such type of conduct shall not be repeated in future by any of

the judicial officer, except in the matter of grave and severe nature like

murder, suicide, rape or other sexual offences, dowry death, decoity

and in rest of the remaining cases, if any, judicial officer or Judge

wants to become the first informant in his personal capacity in any

F.ILR., he must take his concerned District Judge into confidence and

after having the assent from the District Judge, he can become an

informant of any F.I.LR.

28. Taking into account the totality of circumstances, the impugned
F.ILR. so lodged by Respondent No.4 Dr. Bhagwan Das Gupta dated
27.7.2023 as Case Crime No.605 of 2023, u/s 406, 409, 419, 420, 464,
467, 468, 471, 386 1.P.C., Police Station-Kotwali, District Banda, 1s
hereby Quashed. The instant Writ Petition stands ALLOWED.

29. Let this judgment and order be circulated through the Registrar
General of this Court to all sessions divisions of the State of U.P.,
apprising the District Judges and Judicial Officers not to permit any
FIR. by a Judge/Judicial Officer, in their personal capacity to
subserve their personal interest, except the cases of serious and
heinous in nature viz; murder, dowry deaths, sexual offences/rape or
dacoity.

30. Besides this, Registrar General of this Court is directed to keep

the copy of this judgment in the dossier/service record of Dr. Bhagwan

Das Gupta, C.J.M., Banda, Respondent no.4.

Order Date: 21.5.2024
M. Kumar
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