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(i) in sub-section (7), for the proviso, the following proviso shall be

substituted, namely: 

"Provided that no association or body shall be registered as a

political party under this sub-section, 

(a) the association or body bears a religious name: or 

(b) the memorandum or rules and regulations of such

association or body do not conform to the provisions of 

subsection (5) "

However, the said bill was not passed and consequently, 

lapsed with the dissolution of the then Loi< Sabha in the · year 

1996. Therefore, as per the present statute, there is no express 

provision which bars associations with religious connotations to 

register themselves as political parties under Section 29A of the 

RP Act, 1951. 

True copy of the relevant extracts of the Gazette Notification 

dated 13.06.1994 is annexed herewith and marked 

as ANNEXURE-Cl1 at pages    29     to     39
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registered prior_ to the aforesaid - decision of the Election 

Commission of India. 

4.7 It is also relevant to rriention herein thafthe Election Commission 

of India issued an Order dated 19:05.2014, whereby -it was· 

c:lirect�d that political parties· seeking registration sho_uld not have 

religious cor;motation. Relevant"extract of the order is reproduced 

here below for ease of reference: 

"Whereas, in connection with registration of political parties under 

Section 29A of the Representation of the People Act, 1951, the 

Commission - has directed that the names of political parties 
' -

- seeking registration should not have any religious connotation 
- .

and"that the names should not be similar to the names of existing 

political parties that may lead to confusion." 

True copy of the Order dated 19.05.2014 issued by the Election 

Commission of India is annexed herewith and marked as 

ANNEXURE-C/2 at pages      40        to      41 

4.8 In this context, it is pertinent to point out herein that in Citizen
. - I 
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,.-" , .··. 

Rights Foundation & Anr. �s. Union of India � Anr. [W.P. (C) No.

2844 of 2016], the Division Bench of the Hon'ble High-Court of

',. peihi dealt with the issue of cancellation of �eri €,fro�-�f��t;�·,
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name from the year 2005, the present petition deserves no 

consideration. 

3. The writ petition is dismissed "

True copy of the Order dated 29.04.2016 passed by the Hon'ble 

High Court of Delhi in Citizen Rights Foundation & Anr. vs. Union 

of India & Anr. [W.P. (C) No. 2844 of 2016] is annexed herewith 

and marked as ANNEXURE-C/3 at pages    42      to     43 

4.9 It is also relevant to point out herein that another writ petition titled 

Ashwini Upadhyay vs. Union of India & Anr. [WP. (C) No. 5378 of

2019} on the same subject matter is pending before the Hon'ble 

High Court of Delhi. In the said matter, a prayer has been made 

inter alia to review the political parties, registered with religious 

connotations and de-register them if they fail to rename within 

·three (3) months. It is further stated that the Election Commission

of India has filed a counter affidavit in the aforesaid case, wherein

the aforesaid policy of the year 2005 has been reiterated, in

addition to the Order dated 19.05.2014 passed by the Election

Commission of India.

4.10 It is also apposite to mention herein that as per the amended 

, Guidelines and Application Format issued by ,tl:l�c.tiQ{l 
. ,' /6"�" y 
Commission of India in exercise of the powefs

(
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Article 324 of the· Constitution of India and Section 29A of the RP . . 
1 

Act, 1951, it has l;>een specifically provided therein that the name 

·of the Party should not contain name of any religion or caste.

True copy of the Guidelines and Application Format issued by the 

Election Commission. of India is annexed herewith and marked as 

ANNEXURE-C/4 at pages      44       to      64

5. Jt is also pertinent to mention herein that it is to be observed that

political.parties which have religious connotation in their names

also limit their_ electoral appeal to one particular group and-thus, it

is not · beneficial for the electoral prospect of the concerned

political party.

6. The registered names of those existing political parties which are

having religious connotation have become legacy names, as they

have been in existence for decades. Whether the names of these

political parties may or- may not be disturbed is, accordingly, left

·operi to the wisdom of this Hon'ble Court.

· 7. It is, further,· submitted· that the prayer of the Petitioner to cancel 

the symbol allotted to political parties with religious connotation is 

legally untenable as symbols reserved for any }�_P.<::>gnized 
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been made. So interpreted, religion, race, caste, community or 

language would not be allowed to play any role in the electoral 

process and should an appeal be made on any of those 

considerations, the same would constitute a corrupt practice. With 

these few lines, I answer the reference in terms of the order 

proposed by Lokur, J." 

9. In view of the aforementioned Judgment of this Hon'ble Court in

Abhiram Singh vs. G.D. Commachen (Supra), the Election

Commission of India has also issued letter dated 24.01.2017,

inviting attention of all the Chief Electoral Officers of all the States

and Union Territories to the said Judgment. The Election

Commission of India has separately instructed all recognized

National and State political parties that they shall take due note of

the directions in the said Judgment for strict compliance. Any

activity Any activity seeking votes in the name of religion, caste

etc. by or on behalf of any candidate or political party would now

amount to violation of the provisions of sub-para (3) and (4) of

Part-I of the Model Code of Conduct.

r 

True copy of the Letter No. 56/LET/FUNC/PP/PPS-I1/2017 dated 

24.01.2017 issued by the Election Commission annex�g_ herewith 
/ ·:· ; - ,. •' fi- j-),,_ ,1.,)1 ·� 

,_ ,..-l r� � r.·, �·-. 
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. 

and marked as ANNEXURE-Cl5 at pages 65 to 67 
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introduced authorising the Election Commission to issue 

necessary orders regulating registration and de-registration of 

political parties". 

True copy of the relevant extracts of the Proposed Electoral 

Reforms published by the Election Commission of India on 

30.07.2004 is annexed herewith and marked as ANNEXURE-C/6

at pages      68 to         72

10.4 It is also submitted that the Law Commission of India, in its 255th

Report on electoral reforms, has recommended as follows: 

"3.12 Consequently, there is no mechanism to review a party's 

practice against the principles enshrined in the Constitution or 

against the requirements of the ECl's Guidelines and Application 

Format for the Registration of Political Parties under Section 29A. 

A party can only be deregistered if its registration was obtained by 

fraud; if it is declared illegal by the Central Government; or if a 

party amends its internal Constitution and noticed the EC/ that it 

can no longer abide by the Indian Constitution. Moreover, there is 

no power of de-registration if parties having registered under 

section 29A of the RPA continue to avail of tax benefits under 

section 13A of the IT Act, without contesting e/ectio@,-It,_e RPA
·· .,/4 A A(0 
thus needs to be amended to empower the E�l/f6)��D 1�( 5':r.·51-· � 
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3. 13 Even otherwise, these situations only deal with cases of

deregistration, and not disbarment of any party from contesting 

elections. It is clear that any party can contest elections, even if 

their Constitution contravenes the provisions and ideals of the 
. 

. . 
, 

Constitution or does not provide for internal elections." 
' . 

True copy of the relevant extracts of the 255th Report of the Law 

Commission of India published in March 201.5 is annexed 

herewith and marked as ANNEXURE-Cl7 at pages 73 to    77.

10.5 Thereafter, the Election Commission of India, in·December 2016, 

9nce again sent a set of 47 prop9sals (encapsl,llated in 10 

chapters) on Electoral Reforms to the Government of India, 

wherein Chapter VIL provided for proposals in respect of Reforms 

relating to Political Parties. It is submitted that Proposal 1 of the 

said Chapter VII deals with:De�registration of political parties', the 

relevant extracts of which are as follows: 

. . 

"Reason for proposed amendment 

Many political parties get registered, but never contest election. 

Such parties exist only on paper. The - possibility of forming 

-
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the Commission Which has the power to, register political parties is 

also empowered to de-register in appropriate cases 

register a political party .should be authorised.to issue necessary 

orders regulating registration and de-registration of political 

parties." 

True copy· of the relevant extracts of the proposed Electoral 

: •. · .. , Reforms published by the Election Commission .of India iri 
FAh'!U)i Tii'11iA. \ '.,r;_;rg C·::'fr:: 

'{'h13�H.:)_f)� \ fJl"'-.-!-f,y 

rn"'n"' ,·.·,,.rc.,'1. r"''1December 2. 016. is annexed herewith and marked as 
SH..�'11 lo t10,iJ�lffirno;j r;.::.,11·1-;:.,-. 

' nLlli-t! .1�·l:)E;.,;;IM\P�lf f-��-h,1•\ 
'! ;,-1 0..,ic,M;iA\, t;ti1:• ';-pi;•;";,_ 
· , ,, n",,;;·, "'-''' ,,•.,,i •'A_NNEXURE,Cl8 at pages to

11. The Answering Respondent further submits that it is not filing a

detailed parawise reply at this stage and craves leave of this

Hon'ble Cqurt. to file a further detailed additfonal affidavit, if so

required or deemed fit besides making detailed submissions at

the time of hearing.

12. Hence, it is prayed that this . Hon'ble Court may be pleased to

record .the above position ·in so far as Answering Respondent (i.e.. ' ' . 

. Respondent No. 1) is con·cerned and pass such order as this
'',,,? \ �-. ' 

,;' 
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27
VERDICTUM.IN



28
VERDICTUM.IN


