VERDICTUM.IN

Reserved on 1 24.03.2025
Pronounced on : 29.04.2025

1.

IN THE HIGH COURT OF KARNATAKA AT BENGALURU
DATED THIS THE 29™ DAY OF APRIL, 2025
BEFORE
THE HON'BLE MR. JUSTICE M. NAGAPRASANNA

WRIT PETITION No.28822 OF 2024 (GM-RES)

BETWEEN:

C.V.RAJANNA

AGED ABOUT 50 YEARS

S/O VENKATARAMANAPPA

R/AT NO.23, SRI VENKATARAMANA NILAYA
6" CROSS, GRUHALAKSHMI LAYOUT

OPP. ATHMA, VIDYALYA SCHOOL
NELAGADARAHALLI, BENGALURU NORTH
NAGASANDRA, KARNATAKA - 560 073.

DEVAPPA MAHADEVAPPA MORE
NADU STREET, P.O.UGINAKERI
KADANAKOPPA, DHARWAD
KARNATAKA - 581 204.

MUNIRAJU PRAKASH

S/0O MUNIRAJU

AGED ABOUT 35 YEARS
NO.139, 4™ CROSS

RR LAYOUT, AJAGONDANAHALLI
NEAR GREEN GARDEN SCHOOL
AJAGONDANAHALLI
BENGALURU RURAL
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KARNATAKA - 560 087.

N.NAGESH

S/0 NARAYANAPPA
AGED ABOUT 40 YEARS
R/AT KANDARIPURA
BANGARPET, KOLAR
KARNATAKA - 563 116.

SHANTHAKUMARA K. R.,

S/0 RAJASHETTY K. C.,

AGED ABOUT 36 YEARS

KOLLANGI, ABBURMACHAGOWDANAHALLI
HASSAN, KARNATAKA - 573 102.

SUNEETHA
W/O RENU KUMAR

AGED ABOUT 38 YEARS
R/AT NO.769, 3fP CROSS
DOMLUR LAYOUT
BENGALURU EAST
KARNATAKA - 560 071.

KUM. SIMRAN GAUNDALKAR
D/O LATE VIVEK

AGED ABOUT 32 YEARS
R/AT NO.1919, BHOJ GALLI
SHAHAPUR, BELGAUM
KARNATAKA - 590 003.

(BY SRI ARNAV A.BAGALWADI, ADVOCATE)

STATE OF KARNATAKA
REPRESENTED BY ITS CHIEF SECRETARY
GOVERNMENT OF KARNATAKA

... PETITIONERS
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VIDHANA SOUDHA
DR. B.R.AMBEDKAR VEEDHI
BENGALURU - 560 001.

THE PRINCIPAL SECRETARY
DEPARTMENT OF YOUTH SERVICES
AND SPORTS, M.S.BUILDING

DR. B.R.AMBEDKAR VEEDHI
BENGALURU - 560 001.

DIRECTOR

DEPARTMENT OF YOUTH
SERVICES AND SPORTS,
YUVANIKA NRUPATHUNGA ROAD
BENGALURU - 560 001.

KARNATAKA SPORTS ASSOCIATION

FOR PHYSICALLY HANDICAPPED

RECOGNIZED BY GOVERNMENT OF KARNATAKA
NO.2, SPORTS AUTHORITY OF

KARNATAKA BUILDING,

SHREE KANTEERAVA STADIUM

KASTURBA ROAD, BENGALURU - 560 001
REPRESENTED BY ITS SECRETARY.

DWARF SPORTS FEDERATION OF INDIA
NO.5, EXCEL KALYANA MANTAPA ROAD
T.DASARAHALLI, BENGALURU - 560 057
REPRESENTED BY ITS GENERAL SECRETARY.

... RESPONDENTS

(BY SRI MOHAMMED JAFFAR SHAH, AGA FOR R1 TO R3;

R4 AND R5 ARE SERVED)
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THIS WRIT PETITION IS FILED UNDER ARTICLE 226 OF THE
CONSTITUTION OF INDIA PRAYING TO QUASH THE ORDER DATED
27.8.2024, BEARING NO. DYES/CREECHPRO/30/2024-25 PASSED
BY R3 PRODUCED AT ANNEXURE-A AND ETC.,

THIS WRIT PETITION HAVING BEEN HEARD AND RESERVED
FOR ORDERS ON 24.03.2025, COMING ON FOR PRONOUNCEMENT
THIS DAY, THE COURT MADE THE FOLLOWING: -

CORAM: THE HON'BLE MR JUSTICE M.NAGAPRASANNA

CAV ORDER

The petitioners are before this Court challenging an order
dated 27-08-2024 issued by the 3™ respondent, by which the claim
of the petitioners to get cash award in terms of two Government

orders is declined.

2. Heard Sri Arnav A. Bagalwadi, learned counsel appearing
for the petitioners and Sri Mohammed Jaffar Shah, learned

Additional Government Advocate appearing for respondents 1 to 3.
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3. Facts, in brief, germane are as follows:-

The petitioners are physically challenged persons suffering
from stunting of growth of the entire body, which in medical
parlance is known as Dwarfism. The petitioners are stated to be
athletes and are said to have represented the Nation in numerous
sporting events, more particularly in World Dwarf Games that are
held once in four years. World Dwarf Game is an international
multi-sport event for athletes with short stature similar to
Paralympics, which is the world’s largest sporting event for athletes
with skeletal dysplasia. The World’s dwarf games attract athletes of
all ages from all over the world who would participate in all sport

events.

4. The Dwarf Sports Federation of India is the one which
regulates participation of athletes in the World dwarf games. The
Dwarf Sports Federation of India in association with the Karnataka
Sports Association for physically handicapped was entrusted with
the task of selecting eligible athletes for competing in the 7" World

Dwarf games of the year 2017 held in Canada. After the conduct of
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trials and selection, the athletes would be given extensive training
and the selected athletes would travel to the place of the game.
One such selection took place in the year 2017 and 26 candidates
were selected. All the petitioners herein form a part of those
selections to represent the nation in the said world games from the

State of Karnataka.

5. The State has issued certain orders/guidelines for cash
awards to athletes who win gold, silver and bronze in world
championship to all those sportsmen who are participating
representing the State. The petitioners herein participated in the 7"
World Dwarf Games conducted between 4-08-2017 and
12-08-2017. They have won medals but no steps were taken to
compensate these petitioners for their participation and winning of
medals. Representations from the petitioners and responses from
the State galore for demand of cash price. Representations are
said to have been addressed even to the Chief Minister, all of
which, have gone unheeded. Later, the petitioners approach this
Court in Writ Petition No0.13327 of 2021. This Court directs

consideration of the representation which results in passing of an
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order dated 13-01-2022 denying the benefit. The said order comes
to be challenged before this Court in Writ Petition N0.13975 of
2024. The same comes to be disposed of with a direction to
consider the case of the petitioners, in the light of a Division Bench
judgment. The claim gets denied and therefore, the petitioners are

again at the doors of this Court in the subject petition.

6. The learned counsel for the petitioners would reiterate the
averments in the petition in contending that these very petitioners
following the earlier Government order were granted cash price and
all other benefits. For the subject participation they are left in the
lurch. He would submit that the State should encourage by grant of
cash price to these persons who are physically disabled and
participated in the games and won medals. He would seek
quashment of the impugned order and grant of relief that is sought

for.

7. The learned Additional Government Advocate who has filed
the statement of objections would contend that participation of the

petitioners in the subject game is not at the behest of the State,
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since Government has not sponsored the candidates to any world
event and they having participated on their own volition cannot
demand cash price. If the Government had sponsored the
candidates to the game, everything would have been taken care of
by the State. Therefore, while appreciating participation of the
physically challenged petitioners in the world dwarf games, he
would plead that if this benefit is granted, it would become a
precedent and any participation, without the knowledge of the
State, those participants would demand the benefits identical to the
ones who are sponsored by the State. He would seek dismissal of

the petition.

8. I have given my anxious consideration to the submissions
made by the respective learned counsel and have perused the

material on record.

9. The afore-narrated facts are not in dispute. It is not today
that these petitioners are participating in the world dwarf games.

The petitioners have participated in the past. It is apposite to
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notice the Government order dated 11-12-2015, which was the one

prevalent at the relevant point in time, reads as follows:
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This Government order is in reiteration of the earlier Government

order dated 30-11-2013 which reads as follows:
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In terms of aforesaid Government orders, a participant in the world
dwarf game and winning medals would be entitled to cash price of
210/- lakhs for gold, ¥7/- lakhs for silver and %5/- lakhs for bronze
is what is depicted. As observed hereinabove, the petitioners
participated in the world dwarf games held between 04-08-2017 to
12-08-2017. This is an admitted fact. The petitioners claim that
they should be granted the cash price as is granted in earlier year
and as is granted to Paralympic participants. In this regard a

representation is submitted on 27-02-2018 which reads as follows:
.
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The representation results in a Tippani from the office of the Chief

Minister on 27-09-2019 which reads as follows:
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But, no cash price was granted. The petitioners approach this Court
in Writ Petition N0.13327 of 2021. This comes to be disposed of on
11-08-2021 by the following order:

“Learned AGA accepts notice for the respondents.

2. Petitioners have filed this writ petition seeking a
direction against respondents No.1l to 3 to consider their
representations produced at Annexures-D, E, F, H and L.

3. Learned AGA submits that the said representations will
be considered within an outer limit of three months from the
date of receipt of a copy of this order.

4. In the circumstance, this writ petition is disposed of
by placing the submission of learned AGA on record.
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5. Learned AGA is permitted to file memo of appearance
within a period of two weeks.”

This results in an order dated 13-01-2022 rejecting the claim of the
petitioners. The order reads as follows:

“2eB3: Dee,0d IR, ToWoRITOZ, WeI; VI TYDVDY BIT0E:
16-08-20213 w=de33g Petitioners have filed this writ petition

seeking a direction against respondent No.1 to 3 to consider
their representations produced at Annexure-D, E, F, H and L.
Learned AGA submits that the said representations will be
considered within a outer limit of three months from the date of
receipt of the copy of this order. In the circumstances, this writ
petition is disposed of by placing the submission of learned
AGA on record. Learned AGA is permitted to file memo of
appearance within a period of two weeks.." , a0 8emor 2e@TY,
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This is again challenged by the petitioners before this Court in Writ
Petition No0.13975 of 2024 which comes to be disposed of on

27-06-2024 by the following order:

A\Y

3. In addition to reiterating the various contentions urged
in the petition and referring to the material on record, learned
counsel for the petitioner invited my attention to the impugned
order at Annexure - A dated 13.01.2022 in order to point out
that no valid or sufficient reasons have been assigned by
respondent No.3 and consequently, rejected the claim of the
petitioners by passing a non-speaking and unreasoned order. It
is also submitted that the impugned order is contrary to the
judgment of this Court in State of Karnataka and another
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Vs. Sri. Niranjan Mukundan - W.A.No.1189/2021 in
W.P.N0.6104/2021 dated 21.06.2023 and therefore, it is
submitted that the impugned order deserves to be set aside.

4. Per contra, learned counsel for the respondents
submits that there is no merit in the petition and the same is
liable to be dismissed.

5. A perusal of the impugned order will indicate that
except stating that the government orders at Annexures - A, B
and D are not applicable, nothing further is stated by
respondent No.3, who has not assigned any valid or cogent
reasons to reject the claim of the petitioners and judgment of
this Court in Niranjan’s case supra has not been taken into
account by respondent No.3.

6. Under these circumstances, I deem it just and
appropriate to set aside the impugned order and remit the
matter back to respondent No.3 for reconsideration afresh in
accordance with law bearing in mind Annexures - A, B and D
and judgment of this Court in Niranjan’s case supra, in
accordance with law and pass appropriate orders / take
appropriate decision, within a period of two months from the
date of receipt of a copy of this order.

7. Subject to the aforesaid observations and directions,
the petition stands disposed of.”

This Court directed the case of the petitioners to be considered in
terms of judgment of the Division Bench in the case of STATE OF
KARNATAKA V. SRI NIRANJAN MUKUNDAN - W.A.No0.1189 of
2021 AND CONNECTED CASE decided on 21-06-2022. This has
resulted in the impugned order. The order dated 27-08-2024 reads

as follows:
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“2ed3: B SeBIBLINY R B 0aRey DB VBTD By eV Vy;0bewd, O
DRI B0:13678/24 P, IOIW, IBO 0 IR BeTt FowodITOI, Byes;
e0ed T, 0bhes) BF008:27-6-20243 es3e3a® "the Hon'ble Court was pleased

to dispose the Writ-Petition by setting aside the impugned order
Vide Annexure-A and directed the Respondent to reconsider the
case of the Petitioners bearing in mind the orders annexed
hereto B & C respectively and the order of the Hon'ble High
Court bearing Writ Appeal in W.A.N0.1189/2021 )GM-RES) was
disposed on 21-06-2022, within two months from the date of
certified copy of the order. oo 3ex)fdeda), ITO 8TBeBBoB ©RETITTT

3 d.0. Dgy, WonHed FHerie BT TS0 RrohD, Bz BRVoBDRTN BOBLVST
S8 B0B2)03 0B B BedadraNDHBT.

1) Annexure-B3 859¢03 e363¢3 Fo:0dncer 278 adwsede 2013, B7903:30-11-
20130 e03e3n  SoredeBad 3,.]0400 woBoadeodh WBIR  SeWBRLNIYY
PINSLAT BB FLTOBEDNW B TR INW FTT9, T3, 9B 0aNDIHOL.

2) T3¢ 3, 82) T SrBoBALRY) BTN 3LBIBPLDINDIT.

3) ©o3vededd ©BZT FeEeBeunvd WInmdODN  SLBITLLT
S;0038zeN  avedTe FpodE DY, HBIWE ©IFBZ3 ADIVY. 8T B
3et50833, I;00E3TN S, ;0088 Feodes o), DISIIDITD TeanPod
3o woDDBB. Ttk B 3e@odewd, BoBxy P03  RZrCROT
Q0deeB3ripoBhHyDe)

4) TBerCR esided Jo:adwmex 278 cdwede 2013, dreos: 30-11-201338
6333 Srerfededod 3,.30.6 3O odreRde ©oBo ead/ Tadead demo FFobY)
SeB FBeB SBBoBT IBRIESI eBITENNVN Bt YTT9, 08, BSZBIDZHDL.

5) XBr03 e@ed Jo:odvTew 278 adwTede 2013, Bze0s: 30-11-20130
03e3d reririedad 3.80.5 "WoB0ad,ead Jemedud, ddues Stwewin aded
Do &R ©Fe alrea Jorfobrd, BB Bol,0reNEyd ©owda wrf o038 Jserdy
R 3 BEB Boword@ey, 3edrt Dod,eod FBTeBR 7o03e0d 3¢ FYHFT *BOT
3)Re300 33, wBhBJed.” 200 v, DWARF SPORTS FEDERATION OF
INDIA, RoFedh HID 20170Y MYAS (Ministry of Youth Affairs and
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Sports, a5t ARG FRBMLE ARFE BEE 03 b dem FATATTY BIabd
AHIOY.

6) BoRWBTW, Oe3* HIBF To: 13678/24 B Byos; LV TYbOY DFWOE:
27-6-2024 T =33z "the Hon'ble Court was pleased to dispose the

Writ-Petition by setting aside the impugned order Vide
Annexure-A and directed the Respondent to reconsider the case
of the Petitioners bearing in mind the orders annexed hereto B
&C respectively and the order of the Hon'ble High Court bearing
Writ Appeal in W.A.N0.1189/2021 (GM-RES) was disposed on
21-06-2022, within two months from the date of certified copy
of the order. aom &9acp, in W.A.N0.1189/2021 (GM-RES) 3§

ROWORATOZ & DO.JTOBT  DOTVWOTT, DYT? SBLY, VSD YNBLIT
3B WRB)S 3ermadne3meNd), SBOSOr 2015, 2016 &) 20173 TeOS
SHd BT, BB, 20233 SZee0 8TeBB0Z AeBUNHIST

7) 83T, OeF QLIS $0:13678/2480 3RIDS BIwe TeBT eredpedalee
SNoBY SBB T3 IF, BT SeweBet) BHYNT  EeBBRLDNDIBOT
JITOALTHAVT  DedIT  3e@eBpBY YonShd JWE  NeSTNDITB, INdD
02,08, SO ©TZBIDIDY.

esges

SedB0Y ITRAIDS avy BoINYRY BRLOBTeN =03 de T
Bonded DR 233D 2O IR BT, 08 S LB WHZHDVTow) 8edIT.

R /-
30003
e FOeBTE D) eE RS

The reason rendered in the order is that the petitioners have gone
to participate in the games on an invitation by the World Dwarf

Games Federation and not through the State and, therefore, cash
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price cannot be granted. The said observation in the impugned
order runs counter to what the Division Bench has observed in Writ

Appeal N0.1189 of 2021. The observation reads as follows:

n

4. The respondent submitted an application dated
22.03.2018 for the years 2015, 2016 and 2017. It is the claim
of the appellant that he is entitled for payment of cash
incentives as per the earlier guidelines. However, no action was
taken with regard to the claim of the respondent. Thereupon
respondent filed W.P.N0.6104/2021, wherein the learned Single
Judge by an order impugned in this appeal has disposed of the
writ petition preferred by the respondent with a direction to
consider the claim of the respondent. It is further submitted that
the learned Single Judge has failed to consider that respondent
is only entitled to cash incentives as per the guidelines dated
30.11.2013 and not wunder the new guidelines dated
09.10.2017.

5. We have considered the submissions made by the
learned counsel for the appellant and learned Additional
Government Advocate and have perused the record.

6. The respondent has submitted the application for grant
of cash incentives viz, applications at Annexures-E1, E2 and E3
in the light of the guidelines dated 30.11.2013 insofar as it
pertains to the claim of the respondent in the events held prior
to 09.10.2017. The learned Single Judge has disposed of the
writ petition with a direction to consider the application
submitted by the respondent in the light of the guidelines dated
30.11.2013 within an outer limit of three months.

We do not find any ground to interfere with the orders
passed by the learned Single Judge. In the result the appeal
fails and is hereby dismissed.”
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The Division Bench holds that the claim of the petitioners should be
considered in terms of the guidelines that were prevalent at the
relevant point in time to all sporting events held prior to
09-10-2017. The events in the case at hand have happened
between 04-08-2017 to 12-08-2017. Therefore, the finding of the
Division Bench was confirming an order passed by a coordinate
Bench in Writ Petition No0.6104 of 2021 wherein the coordinate

Bench has held as follows:

A\Y

6. Undisputed facts of the case are, State
Government has issued two Guidelines. The first one on
30.11.2013 and the second one on 09.10.2017.
Petitioner's case is that the second respondent did not
call for the applications for long time. When the
applications were called for, the Second Guidelines were
in force. Therefore, on this ground, State Government
have denied the benefits which have accrued to petitioner
under 2013 Guidelines.

7. Both guidelines have been issued by order and in
the name of the Governor. Therefore, they are executive
orders passed under Article 162 of the Constitution of
India. The Sportspersons who are eligible for the benefits
under the notification cannot be denied their right. More
so, the petitioner in this case, is a differently abled
person. He has won 60 International medals and 100
medals in National and State level competitions. So far
his participation in the events till, 09.10.2017, he shall be
entitled for benefits under the previous notification.
Therefore, the argument advanced on behalf of the State
that petitioner's case shall be considered under second
guidelines is untenable.
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8. In the circumstances, this petition merits
consideration. Accordingly, it is disposed of with a direction to
the respondents to consider petitioner's application filed as
Annexures-E1, E2 and E3 in the light of guideline dated
30.11.2013 (Annexure-B) so far as they relate to petitioner's
participation in the events prior to 09.10.2017 is concerned and
grant the benefits to which petitioner shall be entitled,
expeditiously and in any event within an outer limit of three
months from the date of receipt of a copy of this order.”

(Emphasis supplied)

The coordinate Bench had held that the State Government had
issued two circulars by way of guidelines - one on 30-11-2013 and
the other on 09-10-2017. Therefore, the competitions that have
emerged earlier to 30-11-2013 and 09-10-2017 should be
considered in terms of the guidelines dated 30-11-2013. The
Government order dated 30-11-2013 is what is quoted
hereinabove. Therefore, the petitioners become entitled to the
benefits in terms of the orders of the learned single Judge and the
Division Bench. The impugned order that is passed runs counter to
the finding therein and the justification by way of statement of
objections against taking away the right of these petitioners that

was crystalized long before issuance of the Government order dated
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09-10-2017 is unsustainable. In that view of the matter, the

petitioners are entitled to the relief that is sought for.

10. For the aforesaid reasons, the following:

ORDER

(i)  Writ Petition is allowed.

(i) The order dated 27-08-2024 passed by the 3™

respondent stands quashed.

(iiil) Mandamus issues to the respondents to grant cash
awards to the petitioners as claimed by them in
terms of Government Order dated 30-11-2013.

(iv) This order shall be complied within a period of eight
weeks from the date of receipt of a copy of this

order.

Consequently, I.A.No.1 of 2025 also stands disposed.

sp/-
(M.NAGAPRASANNA)
JUDGE

Bkp
CT:SS



