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* IN THE HIGH COURT OF DELHI AT NEW DELHI

+ CS(COMM) 1215/2024, I.A. 49976/2024, I.A. 49977/2024, I.A.
49978/2024, I.A. 49979/2024, I.A. 49980/2024, I.A. 49981/2024 &
I.A. 49982/2024
MS RKSV SECURITIES INDIA PVT. LTD. UPSTOX .....Plaintiff

Through: Mr. Balbir Singh, Sr. Adv. with Mr.
M. P. Devnath, Mr. Abhishek Anand,
Mr. Rahul Kumar, Mr. Karan
Sachdev and Ms. Monica Benjamin,
Advs.
M: 7903435470

versus

JOHN DOES AND ORS. .....Defendants
Through: Mr. Sarfaraz Khan, Mr. Mriza Amir

Baig and Mr. Abdul Wahid, Advs. for
D-6 (Through VC)
Mr. Sumit Nagpal, SPC with Ms.
Laavanya Kaushik, GP and Ms.
Aahana Sood, Advs. for D-20 and 21.
M: 9911995000
Mr. Madhav Khosla, Adv. for D-26.
M: 9811039074
Mr. Neel Mason, Ms. Ekta Sharma,
Ms. Pragya Jain and Ms. Surabhi
Katare, Advs. for D-28.
M: 9425172896

CORAM:
HON'BLE MS. JUSTICE MINI PUSHKARNA

O R D E R
% 24.12.2024

I.A. 49980/2024 (Exemption from filing original and clear copies of

documents with proper margins)

1. The present is an application under Section 151 of the Code of Civil
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Procedure, 1908 (“CPC”), on behalf of the plaintiff, seeking exemption from

filing original and clear copies of documents with proper margins.

2. Exemption is granted, subject to all just exceptions.

3. Plaintiff shall file original and clear copies of documents with proper

margins, on which the plaintiff may seek to place reliance, before the next

date of hearing.

4. Accordingly, the present application is disposed of.

I.A. 49979/2024 (Exemption from instituting Pre-Institution Mediation)

5. The present is an application under Section 12A of the Commercial

Courts Act, 2015, read with Section 151 of CPC, seeking exemption from

undergoing Pre-Institution Mediation.

6. Having regard to the facts of the present case and in the light of the

judgment of Supreme Court in the case of Yamini Manohar Versus T.K.D.

Keerthi, 2023 SCC OnLine SC 1382, and Division Bench of this Court in

Chandra Kishore Chaurasia Versus RA Perfumery Works Private Ltd.,

2022 SCC OnLine Del 3529, exemption from attempting Pre-Institution

Mediation, is granted.

7. Accordingly, the application stands disposed of.

I.A. 49978/2024 (Exemption from advance service to the defendant no.1)

8. The present is an application under Rule 22 of Delhi High Court

Intellectual Property Rights Division Rules, 2022 read with Section 151

CPC seeking exemption from advance service to the defendant no.1.

9. For the reasons stated in the application, the same is allowed and

disposed of.

I.A. 49977/2024 (Application seeking leave to file additional documents)

10. This is an application under Order XI Rule 1(4) read with Section 151
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CPC as amended by the Commercial Courts Act, 2015, seeking leave to file

additional documents.

11. The plaintiff, if it wishes to file additional documents at a later stage,

shall do so strictly as per the provisions of Commercial Courts Act, 2015

and the Delhi High Court (Original Side) Rules, 2018.

12. The application is disposed of, with the aforesaid directions.

I.A. 49981/2024 (Application seeking extension of time for filing Court

Fees)

13. The present application has been filed under Section 149 of the CPC,

read with Section 151 CPC, seeking extension of time to file the Court Fees.

14. Learned counsel appearing for the plaintiff submits that the Court

Fees shall be deposited within a period of two weeks, from today.

15. Liberty is so granted.

16. With the aforesaid directions, the present application is disposed of.

I.A. 49982/2024 (Application seeking exemption from advance notice to

defendant nos. 20 and 21)

17. The present is an application under Section 80 of CPC filed by the

plaintiff to seek exemption from advance notice to defendant nos. 20 and 21.

18. However, since defendant nos. 20 and 21 have appeared, the same has

become infructuous, in that regard.

19. Accordingly, the present application is disposed of.

CS(COMM) 1215/2024

20. Let the plaint be registered as suit.

21. Issue summons. Summons is accepted by learned counsels appearing

for defendant nos. 6, 20, 21, 26 and 28. Written statement be filed by the

said defendants within thirty days, from today.
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22. Upon filing of the process fee, issue summons to the other defendants

by all permissible modes. Summons shall state that the written statement be

filed by the defendants within thirty days from the date of receipt of

summons. Along with the written statement, the defendants shall also file

affidavit of admission/denial of the plaintiff’s documents, without which, the

written statement shall not be taken on record.

23. Liberty is given to the plaintiff to file replication within thirty days

from the date of receipt of the written statement. Further, along with the

replication, if any, filed by the plaintiff, an affidavit of admission/denial of

documents of the defendants, be filed by the plaintiff, without which, the

replication shall not be taken on record. If any of the parties wish to seek

inspection of the documents, the same shall be sought and given within the

timelines.

24. List before the Joint Registrar (Judicial) for marking of exhibits, on

20th February, 2025.

25. List before the Court on 20th May, 2025.

I.A. 49976/2024 (Application under Order XXXIX Rules 1 and 2 read

with Section 151 CPC)

26. The present suit has been filed for permanent injunction restraining

infringement of trademarks, word mark and copyright, passing off, rendition

of accounts, damages, dilution, etc.

27. It is submitted that the present action concerns the infringement of

plaintiff’s registered trademarks & word marks and action of passing off by

defendant no. 1. It also concerns several actions of infringement of

plaintiff’s copyright by defendant no. 1. The plaintiff has not granted any

license and authorization to the defendant no.1.
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28. It is submitted that the defendant no. 1 (whose identity is currently

unknown to the plaintiff) is an individual/ entity who has registered various

infringing domain names and is operating fake and fraudulent websites,

WhatsApp and telegram groups, and using numerous phone numbers with

the dishonest intention to defraud unsuspecting customers by luring them for

various incentives regarding the stocks, IPOs, etc., in the name of the

plaintiff across various locations in India. The plaintiff apprehends that there

may be a group of connected individuals who are involved in these

fraudulent and infringing activities, whose details cannot be ascertained by

the plaintiff at this stage, and therefore, they are impleaded as John Doe/s'.

The plaintiff seeks the liberty of this Court to implead all those individuals/

entities whose details are disclosed by the other defendants impleaded in the

suit under the directions of this Court.

29. It is submitted that on the basis of the information available with

plaintiff, defendant no.1 has been using various domain names, applications,

WhatsApp & Telegram Channels viz, for engaging in fraudulent activities.

These infringing domains are registered with the Domain Name Registrars,

Gname, BIZCN & JUMING, which are impleaded herein as defendant nos.

2, 3 and 4 respectively, to seek necessary disclosure of the registrant details,

for locking/ suspension orders against the infringing domains.

30. It is submitted that the plaintiff along with its group companies owns

and operates online portals (app as well as a website) which is being used by

various retail investors in India for carrying out trading activity in the Stock

Market and other allied investment / financial activities. These activities are

duly regulated by SEBI, PFRDA and IRDAI. The plaintiff has a wide reach

and has more than 1 crore customers.
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31. It is further submitted that Upstox was established as a unique and

distinctive brand, tailored for the financial services industry. Since its

launch, the plaintiff has consistently invested in marketing, branding, and

strategic initiatives to build recognition and trust. The brand has gained a

strong market reputation, reflected in growing customer base and positive

media coverage.

32. It is submitted that Upstox is a unique and original brand name that

clearly stands out from competitors in the financial services industry. Its

distinctiveness makes it easy for customers to recognise and remember. By

using such an innovative name, Upstox creates a strong identity, making its

products and services different from others in the market.

33. Learned Senior Counsel appearing for the plaintiff has drawn the

attention of this Court to the table as given in the plaint showing the various

registrations in favour of the plaintiff.

34. It is submitted that for the past several months, the plaintiff has been

receiving complaints about several domain names, WhatsApp groups, and

Telegram groups/ channels that have been constantly portraying themselves

as the plaintiff Company and its subsidiary and have committed fraud by

duping money from several clients and users of the plaintiff Company by

misusing the brand, logo, word mark and the copyright of the plaintiff.

35. It is submitted that it is further pertinent to mention that the plaintiff

Company became cognizant of the abuse of its trademark and the trade

name when it started to receive multiple complaints on its email from

various stakeholders, who raised alarming concerns regarding various

WhatsApp groups, Telegram groups and Facebook groups in the name of

the plaintiff Company, that were engaged in soliciting money and
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defrauding the plaintiff’s customers. These email correspondences also

addressed the manner and instances in which they were duped with money,

causing loss to the plaintiff’s customers as well as impinging the reputation

of the plaintiff Company.

36. It is submitted that the plaintiff submits that the above detailed facts,

showing several instances of infringement of the plaintiff’s trademark and

copyright, unambiguously makes it clear that the defendant no. l has been

constantly infringing the brand name, logo and copyright of the plaintiff

with a sole motive to defraud it and causing a great damage to its goodwill

as well as the clientele.

37. It is submitted that the plaintiff further submits that the infringement

is not only causing damage to the plaintiff, but is also concerning the

security and privacy of its domain name, trade name and logo.

38. It is submitted that the cause of action first arose in favour of the

plaintiff and against the defendant no. 1 in the month of June when the

plaintiff learnt about the several instances of fraud committed by defendant

no. 1 through its infringing websites, applications and concerned phone

numbers. The cause of action again arose on 05th June, 2024, when the

plaintiff lodged the complaint for the cyber and online frauds committed by

the defendant no. 1. The cause of action is a continuing one, till the said

defendant is injuncted by an order of this Court.

39. Learned Senior Counsel appearing for the plaintiff has drawn the

attention of this Court to the various documents, wherein, the mark of the

plaintiff has been used by the defendants in an unauthorized manner, in

order to dupe and fraud the people.

40. In view of the above circumstances, the plaintiff has demonstrated a
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prima facie case for grant of injunction and in case no ex-parte ad-interim

injunction is granted, the plaintiff will suffer an irreparable loss. Further, the

balance of convenience also lies in favour of the plaintiff and against the

defendants.

41. Accordingly, till the next date of hearing, the following directions are

issued:

i. Defendant no.1, its employees, servants, agents, representatives

and/or others acting for and, on their behalf are restrained from infringing

the plaintiff’s registered UPSTOX trademarks, word marks, and/or any other

deceptively similar variant/s thereof, in any manner, including, domain

names, websites, social media handles names, hashtags, email addresses,

bank accounts or any business papers, etc. or in any other manner which

amounts to infringement of the plaintiff’s UPSTOX trademarks/ passing off

of the services and business of the defendant no.1 as that of the plaintiff.

ii. Defendant no. 1, its employees, servants, agents, representatives and/

or others acting for and, on their behalf, are restrained from using the

plaintiff’s original copyrighted photographs of the UPSTOX Brand, by

reproducing or publishing the same in any manner, which constitutes

infringement of the plaintiff’s copyright vesting in the said photographs.

iii. Defendant nos. 2 to 4 are directed to suspend the domain names

detailed in Table-A, as attached with the present order.

iv. Defendant nos. 2 to 4 are further directed to disclose complete details and

file the complete KYC documents including payment details of the

registrant of the domain names detailed in Table-A, attached with the present

order.

v. Defendant nos. 5 to 18, are directed to freeze the bank accounts, details of
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which are given as Table-C of the present order.

vi. The defendant nos. 5 to 18 are further directed to disclose and file the

complete KYC documents as well as up to date bank statements of the

owners/ beneficiaries of the bank accounts, detailed in Table-C of the

present order.

vii. Defendant no.19 is directed to suspend an block all UPI IDs

associated with the bank accounts, detailed in Table-C, attached with the

present order.

viii. Defendant no. 20 and 21 are directed to issue notification, calling up

all internet and telecom service providers registered under it to suspend

access to the infringing domain, as details of which are given in Table-A of

the present order.

ix. Defendant nos. 22, 23 and 24 are directed to block the phone numbers

of defendant no.1, details of which are given Table-B with the present order.

x. Defendant no. 25 is directed to suspend all the WhatsApp profiles/

groups associated with the phone numbers, as detailed in Table-B attached

with the present order.

xi. Defendant no. 26 is directed to suspend all the Telegram profiles/

groups and channels, which are as follows:

xii. Defendant no.27 is directed to block the profile of Ms. Chitra Sharma,

i.e.,:
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xiii. Defendant no.27 is also directed to provide the relevant details

associated with the aforesaid profile viz. the E-mail Id and Phone Number.

42. In case the plaintiff identifies any other domain/ website or any other

social media account/ telephone number during the course of the

proceedings in the present matter, the plaintiff is at liberty to file an affidavit

with respect thereto, before the learned Joint Registrar (Judicial). Upon

satisfaction, the learned Joint Registrar (Judicial) shall extend today’s order

to such new domains/ website/ telephone numbers.

43. In case of any doubt, the matter may be listed before this Court.

44. Issue notice. Notice is accepted by learned counsels appearing for

defendant nos. 6, 20, 21, 26 and 28.

45. Issue notice to the other defendants by all permissible modes, upon

filing of process fee, returnable on the next date of hearing.

46. Let reply be filed within a period of four weeks.

47. Rejoinder thereto, if any, be filed within two weeks, thereafter.

48. Compliance of Order XXXIX Rule 3 CPC be done within a period of

two weeks, from today.

49. Re-notify on 20th May, 2025.

MINI PUSHKARNA, J

DECEMBER 24, 2024/kr
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Table-A
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Table-B
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Table-C
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