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IN THE NATIONAL CONSUMER DISPUTES REDRESSAL COMMISSION

AT NEW DELHI
CONSUMER COMPLAINT NO 48 OF 2021
WITH -
(IA No0.4158-4159 of 2021)
(Interim Relief and Permission to file Joint Complaint)
Akshay Kumar & Ors’ ......Complainants
v Versus B
Adani Brahma Synergy Pvt. ttd. . Opposite Party .
CONSUMER COMPLAINT NO. 848 OF 2020
WITH

(lAI6927 & 6928 OF 2020 AND 190 OF 2022)
(Permnssuon to File Joint Complaint Exemption from filing of Attested/Notarized affudawts,
Condonataon of Delay)
“Mrinal Samanta & Ors. : ....Complainants

Versus -
MKHS Realty LLP- . Opposlte Party

CONSUMER COMPLAINT NO.9 OF 2021
WITH
(IA/810 & 6975 of 2021 and 1368, 6865, 6866 & 6869 of 2022)
{Permission to File Joint Complaint, Condonation of delay in filling the Rejoinder,
. Permission to file Joint Complalnt Deletion of Parties, Deletion of Parties)
Anil Gujral & Ors. . ...Complainants -

Versus
Emaar India Limited ' ...Opposite Party

CONSUMER COMPLAINT NO. 47 OF-2021 2021
_ WITH
(IA No0.2407/2022, 4153, 4154 of 2021 and 5652 of 2022)
(Permnssmn tofile Joint Complaint, Stay, Impleadment of Parties)
Mrs. Abha Singh & Mr. Dheeraj

. Ranjan &Ors... ' Complamants
Versus ’ .

Ashdan Developers Private Limited . Opposite Party

CONSUMER COMPLAINT NO.1279 OF 2019
: T WITH
{IA NO.11231, 11232 OF 2019 1644 OF 2020, 10226, 10227 OF 2021,
2507, 2508 & 5789 OF 2022)
(Permission to file Joint Complaint, Interim relief, Condonation of delay, Impleadment of Parties,
Impeladment of parties, Placing record, Exemption from filling the Certified Copy, Direction)
Dr. Shalini Gupta & Ors . ... Complainants
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Versus
M/s Rudra Bulldwell Infra Pvt. Ltd. Oppos:te Party

CONSUMER COMPLAINT NO. 13 OF 2021
WITH -
{IA NO.1211, 2873 & 4103 OF 2021 AND 2803-OF 2022)
(Permlssmn to file Jomt Compilaint, Deletion of Parties,, Beletnon of Parties,
Deletion of Parties) S
"~ Dr. Pankaj Goel & Ors ..Complainants
Versus i

BPTP Limited Opposnte Party

CONSUMER COMPLAlNAT NO. 113 OF 2022
~ WITH
(1A NO. 4994, 6260 & 6261 OF 2022)
(Permission to file Joint Complaint, Amendment of Complaint, Directions)

: Pé_nkaj M,aniktala &Ors. . .... Complainants
Versus
Puri Construction Pvt Ltd. : : Opposnte Party
CONSUMER COMPLAINT NO. 146 OF 2022
WITH
(IAI623612022)

: {Exemption of file typed copies of documents)
Shallendra Kumar Tewari&Ors. -~ ... Complamants

) Versus
PiyotallnfrastrUctu‘ré Private Limited ' .Opp_o‘s;'ii,t_jei Party

CONSUMER COMPLAINT NO.117 OF 2022 |
WITH
“{IA No. 5054, 5055 & 5917 OF 2022) -
(Exemption from fnllmg typed copies of documents Directions, Dlrectuons)

Sh. Gaurav Gupta & Ors. - ....Complainants
Versus
Jaiprakash Associates Limited -
/FMG &Ors e Opposxte Parties
‘ CONSUMER COMPLAINT NO. 88 OF 2021
WITH

(1A NO.10149-10150 OF 2021) v
(Permission to file Joint Compiaint and Exemptlon)
Sachm Paliwal & Ors ...Complainants

Versus -
MWs Nexgen Infracon Prlvate lelted .....Opposite Paﬂy
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BEFORE: " :
HON’BLE MR. JUSTICE R.K. AGRAWAL, PRESIDENT
HON'BLE DR. S. M. KANTIKAR, MEMBER
HON’BLE MR. BINOY KUMAR, MEMBER

For the Complainant : Mr. Aditya Parolia, Advocate
Mr. Nithin Chandran, Advocate
Ms. Sumbul Ismail, Advocate
Mr. Navneet Kumar, Advocate
Mr. Vatsalya Vigya, Advocate
Mr. Saurabh Tiwari, Advocate )
Mr. Chandrachur Bhattacharyya, Advocate
Mr. N. Raja Singh, Advocate
Mr. Gaurav Gupta, Advocate
Mr. Sharan Mehta, Advocate"

For the Opposite Parties * Mr. Ritu Raj Srivastav, Advocate

Ms. Seema Sundd, Advocate
_ Mr. Prabhat Ranjan, Advocate -
- Mr. Alabhya Dhamija, Advocate
Mr. Abhishek S., Advocate -

Mr. Sanjoy Kumar Ghosh, Advocate
"Ms. Rupali S. Ghosh, Advocate

Mr. Pravin Bahadur, Advocate -

Mr. Amit Agarwal, Advocate

Mr. Saurabh Kumar, Advocate

Mr. S. Anjani Kumar, Advocate

Mr. P. S. Bindra, Sr. Advocate
Mr. Abhinav Mukhi, Advocate
Mr. Shantanu Tomar, Advocate

-Mr. Pragyan Prad'ip Sharma, Advocate
Mr. Kartikay Dutta, Advocate '
Mr. Anoop George; Advocate

- Ms. Vishakha, Advocate
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'ORDER

PRONOUNCED ON 06" MARCH, 2023

R.K. AGRAWAL J.s PRESIDENT

1. The present Consumer Complaints have been ﬁled under Sectlon 58- '
read with Sectlon 35(1)(c) of the Consumer Protectlon Act 2019 (heremafter

referred to as “the Act”) by the Complainants on their own behalf and that of

. other Allottees of the Apartments/Units in the Residential Housing Projecfs to

be developed by the Opposite Parties Builders / Developers interalia,
alleglng defi cnency ln service and unfair trade practlce on the part of the

Opposnte Parties.

2" 'Vioe order dated 06.07.2022, passed in CC No. 48 of 2021, following
issues were referred to, by a single Member bench of this. Commfssion to
the larger Bench for-ite deciéion:
i Whether the permission to file a Corri\pleg'r;’t{' Eu__rjider‘ Section
- 35(1)(c) of the Consumer ﬁrotection. Act, 2019 shouid -be.
grarited or ‘n‘ot';. |
il. if not, whet.her a Joint Complaint be permitted in terme of the
order passed by. the Hon'ble Suprehe}Court in the case of
‘Brigade Enterprise Ltd. v. Anil Kumar Virmani & Ors. (Civil

" Appeal No. 1777 of 2021), decided on 17.12:2021.

R Y
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iii.  Whether each of the persons who have approached this
Commission be treated by paying consideration of 2 crore or

more.

3. Since the question of law involved all these Complaints is

similarlide'ﬁ‘ﬁCal, all these Consumer Complaints is‘-’tj)éing dealt with by this

common order.

4. Learned Counsel appearing on behalf of the Complainants relied den
‘the Judgment passed by this Commission in ‘Ambrish Kumar S;hukla v
Ferrous Infrastructure Pvt. Ltd. (CC No. 97 of 2016)’, wherein it was held
that, so long as the grievance of the consumers is commoh and idéntical
. ré?ief isk:!a;?med for all of them, the cost, size, area o{ the flatplot and the
date of ’booking/allbtmenl/pbrchase: would be ’wholly immateﬁal and
submitted that in a case Where Compléinants having 'comrﬁon grievance and
seeking 'comrhoh reliefs against the same Opposite Partyt,::".;thé_‘relevance' of
cosf stood diluted by_\pre—dominancé of the commonality of the gfieva‘nce
and the relief sought. bffference in cost of the Units Of\ the Complainants is

immaterial as the only aspect that remains material is the sameness of

interest.

5. learned Counsel further relying upon Judgment' passed by the

Hon'ble Supreme Court in “Vikrant Singh Malik v. Supertech Ltd., (2020) 9

A}
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SCC 145", wherein the Hon'ble Supreme Court had affirmed that the test

under Section 12(1)(c) is of the sameness of the interest. The complaint is

" filed in a representative capacity, on behalf of or for the benefit of all .fthe
.consumers who are interested. Similarly, under Sectfon 2(1)(b)(iv),

‘defining the expression ‘complainant”, the statute mcorporates the ldentlcal

test of the sameness of interest, where there are numerous consumers. In
such a situation, the expression “complainant” has been defined, inter alia, to
include one or more consumers, each of whom has thé same interest where

there are numerous consumers involved in the dlspute submltted that the

ncost or the amount pand by the Complainants needs to be considered

,g-cumulatlvely as doing so individually shall be detrimental to the ethos of the

provisions of Section 35 of the Act and lead to the above difficulties. despite

- the sameness of interest being consistent amongst the Complainants.

6. He further relied upon the Judgment passed by the Hon ble Supreme
Court in “Bngade Enterpnse Ltd v. Anil Kumar Virmani & Ors. (2022) 4
SCC 138’, wherein the Hon'ble Supreme Court held that either there shoul.d

be at least one Complainant from each of the towers of the Project or at

- least necessary averments in the pleadings should be made in ord.er'-to

claim that the Complaint is filed in a representative capacity on behalf of all
similarly situated -Allottees/Consumers, it was submitted that while giving

permission to file a Complaint under Section 35(1)(c) of the Consumer
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iDrotection Act,.2019; there should be at least one conditidn should be met (i) -
"at least one Complainant should reptesent from each of the towers of the
Project or (ii) at least necessary averments in the pleadings should be made -
that the Complaint is f led in a representative capacuty on behalf of all the

s1milarly S|tuated Allottees/Consumers.

7. © Referring to Section 58 of thé Act, it was submitted tiiat the distinetion
between the terms ‘Co,mplaint’ and"Complainaht' is necessary to point out
while considering the aspect of the Jurisdictiort of this Commission to
entertain anr’i‘d 'adjudicate consumer complaints filed jointly on behaif of more
than one consumer. It was furtiier submittedf that Section 58 of the Act _
| establishes the pecuniary~jurisdiction of this Commission in relation to
‘Complaint’ ahd not ‘Complainant’. By referring Rule No. 5 of 'Gazette
' Notification dated 30.12. 2021 issued by Min!stry of Consumer Affairs, Food |
& Pub||C Distribution bearing GSR 912(E), it was submltted that the use of
the term Compiaints" while ascertaining the pecuniary Jurlsdiction of thls
Hon'ble Commnssnon made it abundantly clear that the value of the goods
and services paid as conS|deration in a Complaint as a whole ought to be

looked into and not of each individual Complainant.

8. Relying upon judgment passed by the Hon’ble Supreme Court in

“Brigade Enterprises (Supra) it was also submitted that where only "a
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f_ew consumers” and not "numerous 'cohsumers" have the same interest,
there is nothing in the Act to prohibit these few consumersl from joining'
together and filing a Jeint Complaint. The relevant extract of ‘Brigade
Enterpnses (supra) is reproduced as hereunder | :_v_:,_:‘ 7‘

- “38. Therefore the proper way of lnterpretlng Section 35 (1)
read with section 2(5), would be to say that a complaint may , -
be filed: (i) by a single consumer,(ii) by a recognized
consumer Association; (i) by one or more consumers jointly,
seeking the redressal of their own grievances without
representing other consumers who may or may not have the
same interest; (iv) by one or more consumers on behalf of or

- for the benefit of numerous consumers; and (v)the Central
- Govemment, Central Authority or State Authority”

9. It wee‘funher' submitted' that in the above Judgmeqt the Hon'’ble
Suprem}e Coevrt had not only allowed the Complajnt -to be’ proceedee as a
Joint Complaint without representing other consumers but‘ it had also
allowed the same by taking cognizance of the fact- that the .amounf peid' by

each Complainant was less than %2 crores.

10. It was submitted that aﬁer the interpretation gi\)eh b);' the Hon'ble
‘Supreme Court in ‘Brigade Enterpr\iees’ (s.upra) that humerous consumers -
~ can also file Co'mpiaint under Section 35(1)a), it is_vthe aggregate  sale
consideration of all those numerous consurers which _hés to be considered
for the purpose of determining 't'he pecuniary jurisdictien in terrﬁs oflvthe -

principles laid down by this Commission in “Moulivakkarﬁ Trusi Heights . ..

‘CC_48_2021 & Connected Matters = B Page 8 0f40 _
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Flats v/s M/s. Prime Sristi Housing Pvt. Ltd. & Ors.” (CC No. 560 /
2014).

11. It was therefore, submitted that while determining the pecuni‘éry |
jurisdiction;'bf this Commission in a Joint Complaiﬁf¢;"5='it is the total amount
paid by all the Complainants should be considered and not the amount paid

by each individual Complainant.

12. Per contra, learned Counsel appearing .on behalf of the Opposite
Parties submitted that to file a Complaint under 35(1)(c) of the Cbhsumer
P'r_otecti.on Act, 2019, the most -essentia! ingredient is sameriess of interest
~and entitiement of common relief. Relying upon judgmérlt passed by this
Commissioh in ‘Ambrish Kumar.Shukia v Ferrou§ Infrastructure Pvt. Ltd.
(supra), it was submitted that ’the, Compléinanft_s should have a common

grievance.

13. Relying.on the .:Judgment passed by the Hon'ble }_‘Supreme }Court in
.Brigade E_rrterprises -(;ljpra), it was subrnitted that tﬁe Hon’ble Supre_r.n"e.'
Court had clariﬁed that a Joint' Complaiﬁt stood in contrast to a Complaint
' ﬁléd in a representative 'capgcity. Therefore, each of the Complainants m
cése of a joint complairnt must specifically plead his/her case and also
producé their respective documenté. it was submitted that ‘sartjeness of

interest' is an essential condition even in Joint Complaint. The sameness of
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interest has to be tested on the basis of Ithe nature of the reliefs claimed and

the pleadings that pinpoint the sameness of interest.

14. It was further submitted that Brigade Enterprises (supra) is sileh::‘t;dn
the aspeq'tl:gpf jurisdiction' and does not deal with théj}'af“ispect of the pecuniary |
_jurisdictioﬁ to be determined for the purposes of filing a joint complaint’
before this Hon'ble Commission. Relying on Section 58 of the Act, it was’
submitted that each of the Complainants in case of a ‘joint Complaint’ must

- be within pecuniary jurisdiction of this Hon'ble Commission: .

15. Reliance was placed upon the Judgment passed 'by the Hon'ble
Supreme Court in Padma Sundara Raa v. State of T.N. (2002) 3 SCC 533,
wherein the unanimous decision opinéd:

9. Courts should not place reliance on decisions without

. discussing as to how the factual situation fits in with the fact

- situation of the decision on which reliance is placed. There is
always peril in treating the words of a speech or judgment as
though they are words in a legislative enactment, and itis to
be remembered that judicial utterances are made in the
setting of the facts of a particular case, said Lord Morris in
British Railways Board U. Herrington 11. Circumstantial
flexibility, one additional or different fact may make a world
of difference between conciusions in two cases."”

16. It was'furthér submitted that Notification of the Conéumer Protection
Act, 2019 prescribed that the jurisdiction must be determined on the basis of

the amount paid by the Consumer. It was submitted that each of the

Complainants even in the case of a ‘joint Complaint’ must be within o
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pecuniary jurisdiction of this Hon'ble Commission and while deiermining the
pecuniary jurisdiction of this Commission in a Joint Complaint, it is the total
amount paid by each of the Complainants should be considered and notjthe

amount paid by all the Complainants.

17. We have heard learned Counsel appearing on behalf of both the
Parties, perused the haterial available on record‘ and have given a
thoughtful consideration to the various pteas raised by the Parties. |

18.  Section 2(5) & 2(6) of t_he Consumer Protection Act, 2019 deﬁne_ the
terms ‘Coni.piainant' and ‘Complaint‘ in.following terms:- |

“(5) "complamant" means—

(i) a consumer; or

(i) .any voluntary consumer assoclatlon reglstered
' under any law for the time being in force; or

(iii) the Central Government or any State Government or

(iv) the Central Authority; or

(v) one or more consumers, where there are numerous
. consumers having the same interest; or

(vi) in case of death of a consumer, his legal heiror legal

representative; or '

{vii) in case of a consumer being a minor, hls parent or

legal guardian;

(6) “complaint" means any allegation in writing, made by
a complainant for obtaining any relief provided by or
under this Act, that—

() an unfair contract or unfair trade practice or a
restrictive trade practice has been adopted by any trader
or service provider;

~ (i) the goods bought by him or agreed to be bought by
him suffer from one or more defects;

(iii) the services hired or availed of or agreed to be hired
or availed of by hint suffer from any deficiency,

CC_48_2021 & Connected Matters o ‘ R Page 11 of 40
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~ (iv) a trader or a service provider, as the case may be,
has charged for the goods or for the services mentioned
in the complaint, a price in excess of the price—

{a) fixed by or under any law for the time being in force;
or
. (b) displayed on the goods or any package containing
.~ such goods; or
(c) displayed on the price list exhlb:ted by him by or
under any law for the time being in force; or -
(d) agreed between the parties;
(v) the goods, which are hazardous to life and safety
when used, are being offered for sale to the public--
(a) in contravention of standards relating to safety of
such goods as required to be complied w:th by or under
any law for the time being in force; _
. (b) where the trader knows that the goods so offered are
" unsafe to the public;
(vi) the services which are hazardous or likely to be
hazardous to life and safety of the public when used, are
being offered by a person who provides any service and
“who knows it to be injurious to life and safety;
_ (vii) a claim for product liability action lies against the
product manufacturer, product seller or product service
provider, as the case may be; .

19.. - Section 35(1)(c) of the Consumer Protection Act, 2019 reads as

under:-

“35. (1) (¢) one or more consumers, where there are
numerous .consumers having the same interest, with the
permission of the District Commission, on behalf of, or
for the benefit of, all consumers so interested;”

| 20. Section 58 of the Act, dealmg with the Jurisdiction of the Natlonal

Commlss:on reads as under:- .

1 “88. Jurisdiction of National Commission.—(1) Subject:
to the other provisions of this Act, the National
Commission shall have jurisdiction—

(a) to entertain—

L3

. o s T

CC_48_2021 & Connected Matters - | . s Paget2of4p




- () complaints where the value of the. goods or services
paid as consideration exceeds rupees ten crore:
Provided that where the Central Government deems it
necessary so to do, it may prescribe such other value,
as it deems fit;

(i) complaints agamst unfair confracts, where the value
of goods or services paid as cons:deratlon exceeds ten
. crore rupees;”

21. Théngurisdiction of the National Commissioh‘ “v‘yas revised vide Ffuie
No. 5 prescribed in Gazette Notiﬁcatioh bearing No. G.S.R. 912(E), dated
30.12.2021 issued by the Ministry of Consumer Affairs, Food & "del_ic;

Distribution. Rule No. 5 is repraduced below:-
"5, Jurisdiction of National Commission.—Subject to the

other provisions of the Act and in pursuance of proviso

\ to sub-clause (i) of clause (a) of sub-section (1) of

' , : ~ section 58, the National Commission shall have

: jurisdiction to entertain complaints where the value of

the goods or services paid as consideration, exceeds

- two crore rupees.”

22, Order 1 Rule 8 of the Civil Procedure Code, 1908 is reproduced as

under:-

[8. One person may sue or defend on behalf of &l in
same interest— (1) Where there are numerous
persons having the same interest in one suit,—

(a) one or more of such persons may, with the
permission of the Court, sue or be sued, or may
defend such suit, on behalf of, or for the benefit of,
all persons so interested;

(b) the Court may direct that one or more of such
persons may sue or be sued, or may defend such

- suit, on behalf of, or for the beneflt of, all persons
so interested.

' ©C_48_2021 & Connected Matters . . R Page 13 af 40
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23. In “Chai_rman. Tamil Nadu Housing éoard,' Madras Vs T.N.
Ganapathy (1990) 1 SCC 608", dealing with a suit filed under Order | Rule
8 of the Code of Civil ProCedu're,,_ the Hon’ble Supreme Court inter@!_ia
observe’d._gnd‘ held as under: |

veeeeee.es The condition necessary for application of
the provisions is that the persons on whose behalf the
suit is being brought must have the same interest. In
other words either the interest must be common or
they must have a common grievance which they seek
to getredressed................ "

24.  In “Ambrish Kumar Shukla & Ors. Vs. Ferrous Infrastructure Pvt.
Ltd. (supra)’ this Commission has held that for- applicability of - Section

12(1)(c) of the Consumer Protection Act, 1986 read with Order 1 Rulé 8 of

4 the Code of Civil Procedure is the samenéss of interest, i.e., a common

gnevance -of numerous persons which is sought to get contest through a

‘representalive action.

25." In “Vikrant Singh Malik & Ors. Vs. Supertech Ltd. & Ors. (2020) 9 |
SCC 145, the Hon'ble. Supreme Court. has laid down the criteria for
admissibility of a class section complaint by observing as under:-

“18. Under clause (a) of Section 12(1), a complaint
can be filed by “a consumer” to whom goods are
sold or agreed to be sold or delivered or a service is
provided or agreed to be provided. Under clause (b),
any recognised consumer association can institute
a complaint. Under clause (d), the Central or the
State Government can also institute complaints in
their individual capacity or as representatives of the

CC_48_2021 & Connected Matters ‘ | R Page 14 of 40
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consumers in general. However, under clause (c), a
complaint can only be filed with the permission of
the District- Forum by one or more consumers on
behalf of or for the benefit of all consumers so
interested, where there are numerous consumers
having the same interest. Hence, the requirements
fora complamt under Sect:on 12(1)(c) are that:

v (i) it can be filed by one or more consumers

(i) it is filed for or on behalf of numerous
consumers who have the same interest; and _

(iii) it requires the permission of the District Forum.

30...... Therefore, flat purchasers with distinct
apartment-buyer agreements, distinct dates of -
execution of the agreements, different prices and
areas of flats may yet have a commonality of
interest. The test that has to.be applled is of the
sameness of interest, and their interests in securing
the redressal of common grievances agamst a
developer may coincide.”

26. The Hon'ble Supre_mé Court in number of its decisions and lately in
"Brigéde Enterprises Limited Vs. Anil Kumar Virmani & Ors. (2022) 4

SCC 138, has observed that in the Applications filed under Section 35(1)(c)

- of Consumer Protection Act, 2019, the pleadings and the reliefs are to be

considered to judge the sameness of interest by observing as under:-

“15. Section 35(1)(c) enables one or more
consumers, where there are numerous consumers
having the same interest, with the permission of the
District Commission, to-file a complaint, on behalf of
or for the benefit of all consumers so interested. It is
needless to point out that the sine qua non for

CC_48_2021 & Connected Matters C ' e Page 150f 40
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invoking Section 35(1)(c) is that all consumers on
whose behalf or for whose benefit the provision is
invoked, should have the same interest.
Interestingly, Section 35(1)(c) uses the disjunction
“or” in between two sets of words, namely, (i) “on
behalf of”; and (ii) “for the benefit of”. Clause (c) of
sub-section (1) of Sectmn 35 reads as under

“35. (1)(c) one or more consumers, where there are
numerous consumers having the same interest, with -
the permission of the District Commission, on behalf.
of, or for the benefit of, all consumers so interested. "

16. Therefore, a complaint filed under Section
35(1)(c) could either be “on behalf of” or “for the
benefit of” all consumers having the same interest.

~ 17. Section 38(11) of the Consumer Protection Act,
2019 makes the provisions of Order 1 Rule 8 of the
First Schedule to the Civil Procedure Code, 1908
applicable to cases where the complainant is a
consumer referred to in Section 2(5)(v), which
defines a “complainant” to mean one or more
consumers, where there are numerous consumers
having the same interest.

20. The Explanation under Order 1 ‘Rule 8 is of

. significance. It distinguishes persons having the
same interest in one suit from persons having the
same cause of action. To establish sameness of
interest, it is not necessary to establish sameness of
the cause of action. '

21.The Explanation under Order 1 Rule 8, js a
necessary concomitant of the provisions of Rules 1
and 3 of Order 1. Order 1 Rule 1 CPC, allows many
persons to join in one suit as plaintiffs. Order 1 Rule
3 allows many persons to be joined in one suit as
defendants. But to fall under Order 1 Rule 1 or Order
1 Rule 3, the right to relief should arise out of or be
in respect of the, same act or transaction allegedly

CC_48_2021 & Connected Matters : , RS Page 16 of 40
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existing in such persons, jointly, severally or in the
alternative. To some extent, Rules 1 and 3 of Order 1
are founded upon- the sameness of the cause of
action. This is why the Explanation under Order 1
Rule 8 distinguishes sameness of interest from the

- sameness of the cause of action.

-+ 22. Since “sameness of interest” js: the prerequisite

for an application under Order 1 Rule 8 CPC read
with Section 35(1)(c) of the Consumer Protection
Act, 2019, it was necessary for the respondents to

include in the consumer complaint, sufficient

averments that would show sameness of interest.

- As we have pointed out earlier, the total number of
. residential apartments constructed in three blocks
-.comprising of about 20 wings (7-wings each in

Amber -and Blue Blocks and 6 wings in Crimson

Block) were 1134. There are no pleadings insofar as .

the purchasers of 386 residential apartments in the 7

- wings of Amber Block are concerned. Even in
~ respect of the owners of the remaining 748

residential apartments in Blue Block and Crimson
Block, the complaint does not contain any specific
averments regarding sameness of interest. The

~_delay in handing over possession of the residential

apartments might have given rise to a cause of
action for the individual purchasers of flats to sue
the builder. But sameness of the cause of action is

: not equal to sameness of interest. The existence of

sameness of interest, has been questioned by the
appellant builder on the ground that delay
compensation as stipulated in the agreements was
offered to the purchasers and that some of them
accepted the same without any demur or protest,

while a few others have refused to accept. It is not |

clear from the consumer complaint as to how:

(i) those who have accepted the compensatlon under
protest;

(ii) those who accepted without protest; and

Page 17 of 40
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(iii) those who refused to accept the compensation,
" have the sameness of interest.” -

$
----------

. 30. All the above decisions show that: for allowing an

= -application under Section 12(1)(c) of. the 1986 Act or
Section 35(1)(c) of the 2019 Act, the pleadmgs and the
reliefs are to be considered. ..... -

e

31. That takes us to the next question as to the fate of
the complaint filed by the respondents. It is sought to
be contended that once:the application under Section

~ 35(1)(c) is held liable to be rejected, the complaint

"~ should also go, as more than one consumer cannot
institute a complaint unless they come within the
definition of the word “complainant” and also satisfy. -
the requirements of Section 38(11) read with Order 1
Rule 8 CPC.

| 32. It is trué that the definition of the word-
“complainant” is little misleading. Section 2(5) of the
Con_sumer Protection Act, 2019 reads as under:

“2. (5) “complainant” means—
(i) a consumer; or .

(i) any ‘voluntary consumer association registered
‘under any law for the time being in force; or

(i) the Central Government or any . State Govemment
or .

(iv) the Central Authority; or

(v) one or more consumers, where there are humerous
consumers having the same interest; or

(vi) in case of death of a consumer, hlS legal he:r or
legal representatrve or

CC_48_2021 & Connected Matters ' ' : - " . Page 18 of 40

- ———— et s g = eman




- VERDICTUM.IN

(vii) in case of a consumer being a minor, his parent or
legal guardian;” :

33. Section 38(11) reads as under:

38, Procedure on admission of complaint—(1)-(10)

Tk * *

(11) Where the complainant is a consumer referred to
in sub-clause (v) of clause (5) of Section 2, the
provisions of Order 1 Rule 8 of the First Schedule to . -
- the Civil Procedure Code, 1908 (5 of 1908) shall apply
subject to the modification that every reference therein
to a suit or decree shall be construed as a reference to
~a complaint or the order of the District Commrss:on_
~ thereon.”

34. Section 35(1) reads as under:

“35, Manner in which complaint shall be made.—(1) A
complaint, in relation to any goods sold or delivered or
agreed to be sold or delivered or any service provided
or agreed to be provided, may be filed with a District
Commission by— .

- (a) the consumer—

(i) to whom such goods are sold or delivered or agreed
to be sold or delivered or such service is provided or
agreed tobe prowded or

»-(u) who alleges unfalr trade practice in respect of such j
goods or service;

{b) any recogmsed consumer association, whether the
consumer to whom such goods are sold or delivered
or agreed to be sold or delivered or such service is
provided or agreed to be provided, or who alleges
unfair trade practice in respect of such goods or
service, is a member of such association or not;

i
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(c) one or more consumers, where there are numerous

. consumers having the same interest, with the

permission of the District Commission, on behalf qf, or
for the benefit of, all consumers so interested; or

(d) the Central Government, the Central Authority or

- the State Government, as the case may be

o Prowded that the complaint under thls sub-section

may be filed electronlcally ln such manner as may be
prescribed.”

35. A careful reading. of the above provisions would
show that there is no scope for the contention that
wherever there are more consumers than one, they
must only take recourse to Order 1 Rule 8 CPC, even if

~ the complaint is not on behalf of or for the benefit of,
“~all the consumers interested in the matter. There may

be cases where only "“a few consumers” and not
“numerous consumers” have the same interest. There -
is nothing in the Act to prohibit these few consumers
from joining together and filing a joint complaint. A

~ joint complaint stands in contrast to a complaint filed

in a representative capacity. For attracting the
provisions of Section 35(1)(c), the complaint filed by
one or more consumers should be on behalf of or for

_ the benefit of numerous consumers having same

interest. It does not mean that where there are only
very few consumers having the same “interest, they
cannot even join together and file a single complaint,
but should take recourse only to mdependent and
separate complamts

36. Itis true that Section 2(5)(i) uses the expression “a
consunier”, If the vowel “a” and the word “consumer”
appearing in Section 2(5)(i) are to be understood to
exclude more than one person, it will result in a
disastrous consequence while reading Section 2(5)(vi).
Section 2(5)(vi) states that in the case of death of a
consumer, “his legal heir or legal representative” will
be a complainant. Unless the words “legal heir” and
“legal representative” are understood to mean “legal
heirs” -and “legal representatives”, a meanlngful
reading of the provision may not be there.
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37. Under Section 13(2) of the General Clauses Act,
1897, words in the singular shall include the plural and
vice versa in all Central Acts and Regulations, unless
there is anything repugnant in the subject or context.
We cannot read anything repugnant in the subject or
context of Section 2(5) or 35(1)(c) or 38(11) of the

. Consumer Protection Act, 2019 to hold that the word in
* the singular, namely, “consumer” will not include the

plural.

38. We may take for example a case where a residential
apartment is purchased by the husband and wife
jointly or by a parent and child jointly. If they have a

grievance against the builder, both of them are entitled

to file a complaint jointly. Such a complaint will not fall
under Section 35(1)(c) but fall under Section 35(1)(a).

" Persons filing such a complaint cannot be excluded

from Section 2(5)(i) on the ground that it is not by a

single consumer. It cannot also be treated as one by .

persons falling under Section 2(5)(v) attracting the
application of Order 1 Rule 8 CPC read w:th Section

- 38(11).

~ 39. Therefore, the proper way of interpreting Section

35(1) read with Section- 2(5), would be to say that a
complaint may be filed:

(i) by a single consumer; -

(ii) by a recognised consumer association; "

(iiij) by one or more consumers jointly, seeking the
redressal of their own grievances without representing
other consumers who may or may not have the same
interest;

~ (iv) by one or more consumers on behalf of or for the

benefit of numerous consumers; and
(v) the Central Government, Central Authority or State
Authority.

40. It must be remembered that the provisions of the
Consumer Protection Act are in addition to and not in
derogation of the provisions of any other law for the
time being in force, by virtue of Section 100. Even
Section 38 which prescribes the procedure to be
followed by the' Commission for enquiring into the
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complaint, does not expressly exclude the application
of the provisions of CPC. Though sub-sections (9), (11)
and (12) of Section 38 make specific reference only to
a few provisions of the Code of Civil Procedure, the
principle behind Order 1 Rule 1 enabling more than
one person to join in a suit as plaintiff is not expressly
,excluded

' 41. Therefore, we are of the cons:dered view that while
the National Commission was wrong in this case, in - -
the peculiar facts and circumstances in permitting an
application under Section 35(1)(c) read with Order 1
Rule 8 CPC, it does not mean that the complamt filed
by the respondents itself is liable to be thrown out. The
complaint filed by the respondents may have to be

~ treated as a joint complaint and not a complaint in a

" _representative capacity on behalf of 1134 purchasers.
‘The purchasers of other flats, such as the intervenors
herein may join as parties to the consumer complaint,
if they so desire. As a matter of fact, it is stated by the -
intervenors that pursuant to the impugned order [Anil
Kumar Virmani v. Brigade Enterprises Ltd., 2021 SCC

- OnLine NCDRC 417] , advertisements were issued and

 the intervenors have aiready filed impleadment
application before the National Commission. They are
entitled to be impleaded.

27. As has been laid down by the Hon'ble Supre_mé .Court in Brigade
Enierprises (supra), it can be concluded that for filing a Complaint urider
section 35(1)(c) of thé-Act in. Represehtative Capacity*tt{e complaint should
be filed by one or more consumer‘s_on behalf of or for the benefit of

numerous consumers having same interest.

28. As in all the aforeinenti'oned Consumer Complaints, there is no
sameness of interest, relying upon the Principle laid down by the Hon'ble

Supreme Court in Brigade Enterprises (supré), permissiQn to file the
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Corﬁplaiﬁt in the repre’sen't.ative gépabity undér_ééctioh. 35(1)(c) of the Act,

cannot be granted. Therefqr’e, the Abplicaﬁons seeking permission to file the

Complaint in the representative capacity under section 35(1)(c) of the Act

are fejectqd. However, all thé original Complainants in the réspective '
| ComplainvtﬁCases can be permitted to file the Joint ég;nplaints. Accordingly,

the present Consumer Complaint Cases are ordered to be treated as Joint

Cdmplaintsﬂled only on behalf of the Comblainants, who ha;ve originally"ﬂled‘

* the respective Complaints.

. 29. Nov'v,n the question arises, whether each. of the Comb,lainanté' have to
pay the consideration of more than %2 Crore or not, so that this Commission

-can entertain their Complaints.

30. As held by the Hoh'ble Supreme Codr_t in Brigade Enterprises
(supra) (in para '_35, 36 & 37), that there is nothing in tﬁe Agt_,;-;/vhich ‘prohibits
the féw Qomplainants from joining together and filing Joint Cbmblaint. “The
- word complaint includés plural i.e., cdmplaints also. Thus, a ‘Jbint Complaint

is maintainable and it will be treated as one-qoinplaint.

31. The following quesﬁons came-up for consideration before' a Thrée-
Member Bench of this Commission in the case of ‘Ambrish Kumar Shukla |

g (sqpra}':—
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“(ii) Whether a complaint under Section 12(1)(c)
of the Consumer Protection Act is maintainable,
before this Commission, where the value of the
goods or services and compensation, if any,.
claimed in respect of none of the allottees /
purchasers exceeds Rupees one crore. -

(iii) Whether a complaint under Section 12(1)(c}) of
the Consumer Protection Act is mamtamable before
this Commission, where the value of the goods or
services and the compensation claimed in respect
of an individual allottee exceeds Rupees one crore
in the case of one or more allottees but does not
exceed Rupees one crore in respect of other
allottees;

(iv) Whether a complaint under Section 12(1)(c) of
the Consumer Protection Act is maintainable, in a
case of allotment of several flats in a project /
building, where the allotments / bookings /
purchases are made on different dates and or the

. agreed cost of the flat and / or the area of the flat is
- not identical in all the bookings / allotments /

purchases.”

in Para 12 of the Order, the larger Bench had held as under:-

“12. Issue No. (ii) and {iii)
Section 21 of the Consumer Protection Act, to the
extent it is relevant provides that this Commiission

~ shall have jurisdiction to entertain complaints where

the value of the goods or services  and
compensation, if any, claimed exceeds ¥1.00 crore.
Therefore, what has to be seen, for the purpose of
determining the pecuniary jurisdiction, is the value
of the goods or services and the amount of the
compensation claimed in the complaint. If the
aggregate of (i) the value of the goods or services
and (ii) the compensation claimed in the complaint
exceeds ¥1.00 crore, this Commission would have
pecuniary jurisdiction to entertain the complaint.
Similarly, if the aggregate of the value of (i) the
goods or services and (ij) compensation, if any,
claimed in the complaint exceeds ¥20.00 lacs but
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does not exceed ¥1.00 Crore, the State Commission
would have the pecuniary jurisdiction to entertain
the complaint. Since a complaint under Section
12(1)(c) of the Consumer Protection Act can be filed
only where there are numerous consumers having
the same interest and it has to be filed on behalf of
or for the benefit of all the consumers so interested
i.e. all of the numerous consumers havmg the same
interest, it is the aggregate of the value of the goods
purchased or services hired or availed of, by all -
those numerous consumers and the total
compensation, if any, claimed for all those
numerous consumers, which would determine the
pecuniary jurisdiction of this Commission. If the
aggregate of the value of the goods purchased or
the services hired or availed of by all the consumers
- having the same interest and the (total

compensation, if any, claimed for all of them comes
to more than ¥1.00 crore, the pecuniary jurisdiction

. would rest with this Commission alone. The value of

~ the goods purchased or the services hired or availed
of and the quantum of compensation, if any, claimed
in respect of the one individual consumer therefore,

..would be absolutely irrelevant for the purpose of
determining the pecuniary junsdlctlon in such a
complamt In fact, this issue is no more res Integra .
in view of the decision of a Four-Members Bench of
this Commission in Public Health Engineering

- Department Vs. Upbhokta Sanrakshan Samiti | (1992)
CPJ 182 (NC). In the above referred case, a
complaint - was preferred, seeking to -recover
compensation for alleged negligence on the part of
the petitioner which had resulted in a large number
of persons getting infected by Jaundice. The names
of 46 such persons were mentioned in the complaint
but it was alleged that there were thousands of other
sufferers who were similarly placed and that
complaint was filed on behalf of all of them. The
complainant had sought compensation of ¥20,000/-
for every student victim, ¥10,000/- for every general

. victim and ¥1,00,000/- for the legal representatives of
those who had dieqd due to Jaundice. The District
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Forum held-that it had no pecuniary jurisdiction to
adjudicaté upon_. the complaint. The State
Commission took the view that the District Forum
has to go by the value as specified for each
consumer. Rejecting the view taken by the State
Commission, this Commission inter-alia held as
under: .
%5, In our opinion this proposition is clearly
wrong since under the terms of Section 11 of the Act
the pecuniary jurisdiction of the District Forum -
would depend upon the quantum of compensation
claimed in the petition. The view expressed by the
State . Commission is not based on a correct
understanding or interpretation of Section 11. On
the plain words used-in Section 11 of the Act, the
aggregate quantum of compensation claimed in the
petition will determine the question of jurisdiction.
and when the complaint is filed in a representative
capacity on behalf of several persons, as in the
. present case, the total amount of compensation
claimed by the representative body on behalf of all
the persons whom it represents will govern the
valuation of the complaint petition for purposes of
- jurisdiction”. ‘

6. The quantum of compensation claimed in the
petition being far in excess of ¥1.00 lac the District
Forum was perfectly right in holding that it ‘had no
jurisdiction to adjudicate upon the complaint. The -
reversal of the said order by the State Commission
was contrary to law”. :

Therefore, irrespective of the value of the
goods purchased or the service hired and availed of
by an individual purchaser / allottee and the
compensation claimed in respect of an individual
purchaser / allottee, this Commission would have
the pecuniary jurisdiction to entertain the complaint
if the aggregate of the value of the goods purchased
or the services hired or availed of by the numerous
consumers on whose behalf or for whose benefit the -

*
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complaint is filed and the total compensation
claimed for all of them exceeds ¥1.00 crore. '

Issue No. (iv)

13. As noted earlier, what is required for the
applicability of Section 12(1)(c) of the Consumer
... Protection Act read with Order | RuIe 8 of the Code
* of Civil Procedure is the sameness of the interest i.e.
a common grievance of numerous persons which is
sought to get redressed through a representative
action. Therefore, so long as the grievance of the
~consumers is common and identical relief is claimed
for all of them, the cost, size, area of the flat / plot
and the date of booking / allotment / purchase,
would be wholly immaterial. For instance, if a
- builder / developer has sold 100 flats in a project out:
" of which 25 are three-bed room flats, 25 are two-bed
room flats and 50 are one-bed room flats and he has
failed to deliver timely possession of those flats, all
the allottees irrespective of size of their respective
flats / plots, the date of their respective purchase
" and the cost agreed to be paid by them have a
common grievance i.e. the failure of the builder/
developer to deliver possession of the flat / plot sold
to them and a complaint filed for the benefit of or on
- behalf of all such consumers and claiming same
relief for all of them, would be maintainable under
Section 12(1)(c) of the Consumer -Protection Act.
The relief claimed will be the same / identical if for
instance, in a case of failure of the builder to deliver
timely possession, refund, or possessjon -or in the
alternative refund with or without compensation - is
claimed for all of them. Different reliefs for one or
more of the consumers on whose behalf or for
whose benefit the complaint is filed cannot be
claimed in such a complaint.”

33. The larger Bench had answered the issue Nos. (i) (iii) and (iv) as

foliows:-
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“Issue No. (ii}, (ifi) and (iv)

A complaint under Section 12 (1)(c). of the
Consumer Protection Act is maintainable before
this Commission where the aggregate of the value
of the goods purchased or the services hired or
_availed of by all the consumers on whose behalf or
- for whose benefit the complaint is instituted and the
~ total compensation, if any, claimed in respect of all
such consumers exceeds ¥1.00 crore. The value of -
the goods purchased or the services hired and
availed of by an individual consumer or the size, or
~ date of booking / allotment / purchase of the flat
would be wholly irrelevant in such a -complaint
where the complaint relates to the sale / allotment of
several flats / plots in the same project / building.”

34. - It may be mentioned here that the Judgment passed by the Three-

Member Bench of this COmmissidn in the case of Ambrish Kumar Shukia

‘(‘supra)’, has been affirmed by a Five-Member Bench of this Commission

vide Order dated 26:10.2021 passed in “CC No. 1703 of 2018, Renu Singh
vs. Experion Déveloperé Private Limited” and othér connected
mattéi;s” wherein it has been held thé’t-the Full Bench\of thls Commission
in Ambn's‘h Kumar Shukla & 21 Ors. Vs. Ferrous Infra§tmcfure Pvt. l;td.

12017 CPJ 1 (NC),'IayE“down the law correctly on the issue relating to

pecuniary jurisdiction.

35, T'.hough, under the Consumer Protection Act,v 1986, the value of goods

or services and compensation claimed was to be taken for determining the

pecuniary jurisdiction of the Consumer Fora but the Principle laid down by

]
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the Larger Bench.in the case of Ambrish Kumar Shukla (supra), would
also be applicable for determining the value of goods and services paid as
consuderatlon in the Complamt where the Complamt has been filed as. a

Jomt—CompIalnt by more than one person

36. Admittedly, in the present cases, the value of the -consideration paid
by all the persons who have joined as Complainants in the Joint Complaint, .
exceeds 22 Crores, therefore, this Comniission has pecuniary jurisdibti_c')n_
under Section 58(1)(a)(i) of the Act to entertain all the. present Joint
Cqmplaints‘.\.Accordingly, it is held thet all the present Joint Complaints are

maintainable before this Commission.

CcC No. 48 of 2021

Admit, subject fo just exceptlons

lssue notice to the Opposite Partles in terms of Sectlon 38 (2) of the
Consumer Protection . Act, 2019, dlrectlng them to file the Reply/ Wntten
~ Version within a penod-.o\f~ 30 days from the date of receipt of the notice in the
Complaint, returnable on 1'.0.07.2023,

The Opposite Parties are informed that in view ef the JUdément and
Order of the Constitution. Bench of the Hon’ble‘.Su.p.reme Court in Civil ,
Appeal No. 10941-10942 of 2013 (New India Assurance Co. Ltd. Vs. Hill

Multipurpose Cold Storage Pvt. Ltd)) and other eon'nected matters - ©

CC_48_2021 & Connected Matters . = - . Page29of40

— o o —————




' CC_48_2021 & Connected Matters  © . . Page300f40

— g S——

~ VERDICTUM.IN

(MANU/SC/0272/2020), decided on 04.03.2020; the Consumer Fora,

including this Commission, has no power to condone the delay beyond the

. period of 45 days in filing the Written Version, as provided under Section

13(1)(a) of the Consumer Protection Act, 1986. The__‘(_)_pposite Parties should-

be prompt and alert.

Even though the Consumer Protection Act, 1986 has been repealed

by the Consumer Protection Act, 2019, which has corﬁé into force on

,.20.07,2020, Section 38(2)(a) of the Act of 2019 also prescribeé the same

time within which the Reply is to be filed and, thérefore, the law laid down in

Civil Appeal No. 10941-10842 of 2013 (New India Assurance Co. Ltd. Vs.

Hilli Muliipurpose Cold Stoﬁage ‘Pvt. Ltd.) and other connected matters

(MANU/SC/0272/2020), shall also apply to the Act of 2019,

List the matter on 10.07.2023.

CC No. 848 of 2020

~ Admit, subject to just exceptions.
Issue notice to thé‘Opposite Parties in terms of Section 38 (2) of the

Consumer Protection Act, 2019, directing them to file the Reply/ Wfitten

Version within a period of 30 days from the date of receipt of the notice in the

Complaint, returnable on 10.07.2023. -
The Opposite Parties are informed that in view of the Judgment and
Order of the Constitution Bench of the Hon'ble Supreme Court in Civil

)
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Appeal No. 10941-10942 of 2013 (New India Assurance Co. Ltd. Vs. Hill
Multipurpose Cold Storage Pvt. Ltd.) and other connected matters
(MANU/SC/0272/2020), decided on 04.03.2020, the Consumer Fora,
inclqding.t\his Commission, has no power to Condong-vil}the delay beyond the -
period of 45 days in filing the Written Version, as éfovided under Sec;fon
13(1)(a) of the Consumer Protection Act, 1986. The Oppdsite Parties should
be prompt and .alert. | |
Even though the Consumer Protection Act, 1986 has been repealed
by the '_Consumer Protection Act, 2019 which has come into force on

20.07.2020, Section 38(2)(a) of the Act of 2019 also prescribes the same

_time within which the Reply is to be filed and, therefore, ‘_the law laid down in

Civil Appeal No. 10941-10942 of 2013 (New India Assurance Co. Ltd. Vs.
Hilli Mulfipurpose Cold Storage Pvt.-Ltd.) and other connected matters
'(MA_NUISC]OZ?ZIZOZO), shall also apply to the Act of 2019. -

" List the matter on 10.07.2023.

~

CC No. 9 of 2021
Admit, subject to just exceptions.
Issue notice to the Opposite Parties in terms of Section 38 (2) of the

Consumer Protection Act, 2019, directing them to file the. Reply/ Written

Version within a period of 30 days from the date of receipt of the notice in the

Complaint, returnable on 10.07.2023.
) coe L
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The Opp;osite Parties are informed that in viev_v of the Judgment and
Order of the Constitution .Bench of the Hon'ble Supreme Court in Civil
Appeal No. 10941-10942 of 2013 (New india Ass_'uran‘ce Co. Ltd. Vs. Hili
Multipurpose Cold Storage Pvt. Ltd.) and oth_gv(. connected mattéfs
.(MANUIS&/&)Z?Z/ZOZO), decided‘.on 04.03.2026"*\, Etihe Consumer Fora,
including this Commission, has ﬁo power to condone the delay béyond‘the
: 'period of 45 days in filing the Written Version, as prdvide/d under Section
13(1)(a) of the Consumer-Protection Act, 1986. The'Opposite Parties shoufd
be brompt and alert. : |

| “Even thbugh t'he Consumer Protection Act, 1986 has been repealed

by the .Consumer Protectioh‘ Act, 2019, which -has come into vforce on

20.07.2020, Section 38(2)(a) of the Act of 2019 also prescﬁbes the same

time _witﬁin which the Reply'is to be filed and, therefore, the faw laid down in

Civil Appeal No. 10941-10942 of 2013 (New India‘Assu_rapge‘ Co. Ltd. Vs.

Hilli. Multipurpos_e Cold" Storage Pwt. | Ltd.) a'nd other CQnﬁééted matters
(MANU/SC/027\-2/2020).,_ shall also apf)ly to the Act of 201 9.

“List the matter on 10.07.2023.

- CC No. 47 of 2021
Admit, subject to just exceptions.
" Issue notice to.the Opposite Parties in terms of Section 38 (2) of the _

Consumer Protection Act, 2019, directing them to file the Reply/ Written
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Version within a period of 30 days from the date of receipt of the nofice in the

| Complaint, returnabie on 10.07.2023.

The Opposite Parties‘aré informed that in view of the Judgrﬁent aqd §
Order of the Constitution Behch of the Hon'ble §queme Court in Civil '
Appeal No. 10941-10942 of 2013 (New India Assurance Co. Ltd. Vs. Hilli
Multipurﬁose Cold Storage P'vt.. _' Ltd.) and othc_er connected matters
(MANU/SC/0272/2020),  decided on 04.03.2020, the Consumer Fora,

: 'inclpding this Commission, haé no p;jwer. t§ condone the delay beyond tﬁé
period of 45 days in ﬁlir;g the Writt_eﬁ Version,‘;s-provided' unde:r Section
‘1 3(1)(a') of the 'Consﬁmer Protection Act, 1986. The-Opposité Parties should

,,be.'prom_bt and alert. a N

.Ev_eh though the Consumer Protectior'l-Act, 19867 has been repealed
by the Consumér Pr_btection Act, 2019,' which has come into force on
20.07.2020, Section 38(2)(a of the Act of 2019 also prescribes the same
time wilhin which the Reply is to be ﬁléd and, therefore, the law laid dowi in
Civil Appeal No. 1094‘1—‘!_0942 of 2013 (New India Assurance Co. Ltdt Vs.
Hilli Multipurpose Cold' Stdrage Pvt. i.td.) and ofher connected matte.rs
(MANU/SC)OZ')’Z/ZOZO), shall also apply to the Act of 2019. |

: _' List the matter on 10.07.2023.

CC No. 1279 of 2019

Admit, subject to just exceptions.
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Issue notice to the Opposite Partiesrdirecting them to file the'Reply /
Written Version within a period of 30 days from the date of feceipt of the
notice in the Complalnt returnable on 10. 07. 2023. E

The* Opposnte Parties are mformed that in vuew.of the Judgment and
Order of.the Constitution Bench of the Hon’ble Supreme'Court |n_ Civil
Appeal No. 10941-10942 of 2013 (New India Assurance Co. Ltd. Vs. Hilli -
MultipufposeA Cold Stdrage Pvt. Ltd.) and other connected matters
(MANUISC/0272/2020). decided on 04.03.2020, the Consumer Fora,
including thié Commission, has no power to condone the delay beyond the
period of 45 days in filing the Wr.itten Version, as provided under Section
13(1)(a) of the Consumer Protéction Act, 1986. The Opposite Parties should
be. prompi and alert. o

Even. though the Consumer Protection Act; 1986 havs, been repealed
by thé Consumer Protéction Act,‘ 2019, \;vhich has come ‘in.to force .on

20. 07 2020 Section 38(2)(a) of the Act of 2019 also prescnbes the same

'tlme within which the Reply is to be filed and therefore, the law laid down in

Civil Appeal No. 10941-10942 of 2013 (New India Assurance Co. Ltd. Vs.

Hilli Multipurpose Cold Storage Pwt. Ltd.) and other connected matters

(MANUISC[OZ?ZIZOZO), shall also apply to the Act of 2019.

List the matter on 10.07.2023.

.
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- CC No. 13 of 2021

Admit, subject to just exceptions.

Issue notice to the Opposite Parties in terms of Section 38 (2) ofsthe'z'
Consumer Protectlon Act, 2019 directing them to file the Reply/ Written
Version wrthm a period of 30 days from the date of recerpt of the notice i in the
Compilaint, returnable on 10.07.2023.

The Opposite Parties aretinforr:ned that in view of the Judgment and
Order of the Constitution Bench of the Hon'ble Supreme Court in Civil

Appeal No.. 10941-10942‘of 2013 (New India Assurance Co. Ltd. Vs. Hill

Multrpurpose Cold Storage Pvt. Ltd.) and other connected matters

. (MANU/SC/0272/2020) decrded on 04, 03 2020, the Consumer Fora,

tncluding_ t‘h}is Commission, has no pewer to condone the delay beyond the
period of ;15 days in filing the Written Version, as provided under Section
13(1)(a) of the Consumer Protection Act, 1986. The OppogttezPanies should
be prompt and alert. . | |

Even though thé- Consumer Protection Act, 1986 has been repealed

- by the Cornisumer Protection Act, 2019, which has come into force on ..

20.07.2020, Section 38(2)(a) of the Act of 20‘19 also preseribes the same
time within which the Reply is to be filed and, therefore, the law laid down in

Civil Appeal No. 10941-10942 of 2013 (New India Assurance Co. Ltd. Vs.

CC_48_2021 & Connected Matters . ¢ . W Page35of40

R -

SR W



= VERDICTUM.IN

‘Hilli Multipurpose Cold Storage Pwt. "Ltd.) and other connected matters

(MANU/SC/0272/2020), shall also apply to the Act of 2(519.

List the matter on 10.07.2023.

CC No. 113 of 2022

Admit, subject to just exceptions. - -
Issue notice to the Opposite P@rﬁes in terms of Section 38 (2) of gthe
Consumer Protection Act, 2019, directing'thém to file the Reply/ Written
Version within a period of 30 days.from the date of receipt of the notice in the
Complaint, ;étUrnable on 10.07.2023. |
| Th.e Opposite Parties are iﬁformed that in view of the Judgmeﬁt’ and
drder of the Constitution Bénc;h of the Hon’ble Supreme Court in -Civil
Appeal No. 10941-10942 of 2013 (New India Assurance Co. Ltd. Vs. Hilli
Multipurpose Cpld Storage Pvt. Ltd.) and other connected matters
(MANUISCIOZ?ZIZOZO), decided on 04.03.2020, the I“i’.:":f‘;‘):n‘sumer Fgra,
includiﬁg this Commission, has no power to condone thg delay beyond the
period of 45 days in ﬁiidg- the Written Version, as prc;vi'ded under Section

13(1)(a) of the Consumer Protection Act, 1986. The Opposite Parties should

‘e prompt and alert.

Even though the Consumer Protection Act, 1986 has been repealed |

by the Consumer Protection Act, 2019, which has come into force on

20.07.2020, Section 38(2)(a) of the Act of 2019 also prescribes the same
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time within which the Reply is to be filed _a'nd, thérefore, the law laid down in
Civil Appeal No. 10941-10942 of 2013 (New India Assurance Co. Ltd. Vs.
Hilli Multipurpose Cold Storage Pvt. Ltd.) aﬁd other connected matt_er_sf’
(MANU/SC/0272/2020), shall also apply to the Act of 2019. |

List the matter on 10.07.2023,

CC No. 146 of 2022

Admit, subject to just exceptions.
" Issue notice to the Opposife Parties in terms of Section 38 {2) of the
Consumer Prbtection Act, 2019, directing them to file the. Reply/ Written

Version within a period of 30 days 'from the date of receipt-of the notice.in the

 Complaint, returnable on 10.07.2023.

The Opposite Parties are inforr‘ned that in view of the Judgmént and
Order of the Constitution Bench of .the Hon'ﬁle Supreme Court in Civil
Ap_pg‘ai No. 1094;1-10942 of 2013 (New India.Assura’hCéifét;. Ltd. Vs. Hill
Multipurpose Cold Storage th. Ltd.) and other connected matters
(MANU/SCI0272/2020), decided on 04.03.2020, the Consumer Ford,
including thié Commission, has no power to condone the delay beyoﬁd the
period of 45 days in filing the Written Version, as provided undér Section
13(1)a) éf the Consumer Proteétion Act, 1986. The Opposite Parties should

be promptand alert.
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Eve'n thoogh the Consumer Protection'ACt, 1986 has been repealed
by the Consumer P,rotection'Act,l 2019, which has come into force on
20.07.2020, Section 38(2)(a) of the Act of 2019 also prescribes the Same '
time within Wthh the Reply is to be filed and, therefore the law laid down in
Civil Appeal No. 10941-10942 of 2013 (New Ind:a Assurance Co. Ltd. Vs.
H|l|| Multipurpose Cold Storage Pvt. Ltd) and other connected matters
(MANUISC/_0272/2020), shall also apply, to the Act of 2019_,

List the matter on ‘10.07.2023. ‘

CC No. 117 of 2022.
Admit, sUbject to just exceptions.
tssue notice to the Opposite Part|es in terms of Section 38 (2) of the

Consumer Protection Act, 2019 dlrectmg them to ﬁle the Reply/ Written

. Version wnthln a period of 30 days from the date of receipt of the notice in the

Complalnt retumable on 10 07.2023.
' The Opposrte Pames are mformed that in view of the Judgment and

Order of the -Cons_trtutron. Bench of the Hon'’ble Su_preme Court in Civil

- ‘Appeal No. t-0941410942 of 2013 (New India Assurance Co. Ltd. Vs. Hilli

- Multipurpose  Cold Storage_ Pvt. Ltd) and other - connected matters

(MANU/SC/0272/2020),  decided on 04.03.2020, the Consumer Fora,

- including this 'Commission, has no power to condone the.,delay'beyond th_e',

period of 45 days in filing the Written Version, as provided under Section
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13(1)(a) of the Consumer Protection Act, 1986. The Opposite Parties should
be prompt and alert. |
Even thoﬁgh the Cohsumer Protection ‘Act 1986 has been’repeéled

by the Consumer Protectlon Act, 2019 WhICh has come into force on
20 07. 2020 Sectton 38(2)(a) of the Act of 2019 also prescrlbes the same -
time within which the Reply-is to be filed and, therefore, the law laid down in
Civil Appeal No. 10941"-10942.of ,20%3 (New India Assurance Co. Ltd.‘l‘V-_s.
Hilli Multipurpose Cold Storage Pwt. Ltd.) anq other connected matters
(MANUISCI_0272/2020), shall élso apply to the Act of 2019. |

List the matter on 10.07.2023.

' CC No. 88 of 2021
Admit,' subject to just exceptions.

' Issue notice to the Opposite Parties in terms of Section 38 (2)-of the
CoriSurﬁer Protéction Act, 2019, directing them to file :tﬁeﬁi'.Reply/ Written
Veréion within a period of 30 days from the date of receipt of thé notice in the
Complamt returnable on 10 07.2023. | |

The Opposite Parties are mformed that in view of the Judgment and
"Order of the Constitution Bench of the Hon'ble Supreme Court in Civil
Appeal No. 10941-10942 of 2013 (New India Assurance Co. Ltd. Vs. Hilli
Multipurpose Cold Storage Pvt. Ltd.) and .other connected matters

(MANU/SC/0272/2020), decided on 04.03.2020, the Consumer Fora,
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o 1 including this Commission, has no pewer to‘ chdone theidelay beyond the

poriod of 45 days in filing the Written Version, as provided under Section

| 13(1)(a) of the Consumer Protection Act, 1986. The Opposite Parﬁes shoold '
bo prompt and alert. | -

Evéo“though t.he’ Consumer Protection Act1986 has been repealed

by the Consumer Protection Act, 2019, which has come into .forco on

' 20.07.2020, .Section 38(2)(a) of the Act of 2019 also préscribes the same

time w@thin which the Reply is to be filed and, therefore, the law laid down vi_n'

 Civil App_e_al No. 10941-10942 of 2613 (New lnc_iia'Assurance Co. Ltd. vs.

Hilli Moltipurpose C.old Storage .Pvt. Ltd.) and other corinecte_d matters

(MANU/SC/0272/2020), soall also- apply to the Act of 2019.

List the matter on 10.07.2023,

R. S. M. KANTIKAR )
(D MEMBER -

__PAID ( BINOY KUMAR) -
=

N S
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