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Hon'ble Kshitij Shailendra,J.

1. Heard Shri Gautam Baghel, learned counsel for the petitioners, Shri
Jitendra Singh, learned Additional Chief Standing Counsel for respondent
nos.1, 2 and 3, Shri Ritesh Upadhyay, learned counsel for respondent no.4

and perused the record.

THE CHALLENGE

2. This writ petition has been filed challenging a notice dated 31.07.2023,
whereby the District Inspector of Schools, Hapur has called upon the

petitioners' Management to produce evidence in relation to seven points.

PREVIOUS ORDER IN THIS PETITION

3. This Court, raising prima facie doubts upon maintainability of the writ
petition in view of objections raised by Shri Ritesh Upadhyay based upon
notifications dated 07.05.1975 and 06.06.2023 (wrongly typed as 09.06.2023
in the order) passed following order on 22.11.2023:-

"1. This petition has been filed challenging notice dated
31.7.2023, whereby the District Inspector of Schools, Hapur
has called upon the petitioners' Management to produce

evidence in relation to seven points.

2. Sri Gautam Baghel, learned counsel for the petitioners
submits that the show-cause notice is without jurisdiction and

it has been issued in purported exercise of powers under The
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Uttar Pradesh Educational Institutions (Prevention of
Dissipation of Assets) Act, 1974, whereas the power to
undertake such an exercise is vested in Director of

Education alone.

3. Sri Ritesh Upadhyay, learned counsel for the
contesting respondent has, however, placed before this
Court the notifications dated 7.5.1975 and 9.6.2023 and
he submits that by virtue of these notifications, the power
to issue such notice has been conferred and delegated
upon the District Inspector of Schools also and,
therefore, the petition has no merit and same be

dismissed.

4. At this stage, learned counsel for the petitioner seeks

time to go through the said notifications.

5. Sri Ritesh Upadhyay is directed to serve a copy of
aforesaid notifications upon Sri Gautam Baghel, learned

counsel for the petitioner during course of the day.

6. Put up this case on 8.12.2023 as fresh so as to enable
the learned counsel for the petitioners to satisfy the Court
on maintainability of the writ petition against a show-

cause notice. "

THE NOTIFICATION OF DELEGATION OF POWER

4. The notification dated 07.05.1975, being germane to the controversy

involved, is reproduced as below:-
“f3rem Ao (@Teafiie) SR W

3TT<eT AT feio Jo/ 4200-466, TETH: foA@: 7 A8, 1975

fergET
SR U9 e TR (IR & Meqy & (AR Srfafad 1974 (SR
T AT TR 3. 1975) A URT 2(F) & IuSel & IR e fAQusm
(reafie feem) Frfafed iferemRal o S e T 3ifdhd pedl o FrTied o=
& foly Tfergd ol &:-




VERDICTUM.IN

3 Writ C No.25856 of 2023.

(@) AUSAIT SU A& fFRge- 30 Aved & T dTeid e Teerman grT
SNSRI DY GRT 4(4) TAT 5(1) P 37 TG TG | ATIS FTH FRAT AAT 39 TR
31T ST

@) 7S i Renea AR s Jusa & aed aifeld favem
eI H A RETAT BT {IaR0T UTH a1 QT STfSf T 6t &R 4(4) 9T 5(1) F
3T & ITh GRT Ul U TG/ MTIGAT Bl UTH ST 1R I TR 31 T

(M S feme Ftere- 3w SHue i THed a6 fRer vemsn I
ST T feRoT e AT |

go Y TR He=]
forer feore (Fmeafies favam)
IR T=9T|"

SUBMISSION OF PETITIONERS

5. The submission of Shri Gautam Baghel is that the said notification
deals with the delegation made under Section 2(a) of the Uttar Pradesh
Educational Institutions (Prevention of Dissipation of Assets) Act, 1974
(hereinafter referred to as 'the Act, 1974'), and he submits that all the
powers under the Act have not been delegated upon anyone but
delegation of power upon the Regional Deputy Director of Education is
restricted only to power under Section 4(4) and 5(1) of the Act, 1974 and
insofar as the District Inspector of Schools is concerned, the delegation
is only to the extent of obtaining instructions from all Institutions in the
district in relation to "DETAILS OF ASSETS". Shri Baghel has referred
to Section 8 of the Act, 1974 and submits that “ASSETS” have been
described in a table contained at the end of the said provision which

reads as follows:-

"IEAT S THE ITRIAT (Assets) bl fIa=uT

U= (P)

wodo A B IS HEA BICIHA AN TV 5H KGR T HRI BT

TR Pl &1 DI Gl UHR
400?; e fRud  suwy
tﬁeéﬁ ©d dle] B dld BN Dl
Eﬁqi dn'—!ﬂ'Eﬁ PRI BT B et

art SEE
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6. It is, therefore, contended by Shri Baghel that, even if, the District
Inspector of Schools proceeds to call upon any Institution to furnish
information, such information cannot go beyond those aspects which are
enumerated in the table, whereas, in the present case, by the impugned
notice, the petitioner-Institution has been called upon to furnish details

with respect to the entire immovable properties as well as amount of

compensation received by the Institution arising out of land acquisition

proceedings, its utilization as well as deposit in the concerned bank

accounts etc. etc.

GOVERNMENT ORDER DATED 06.06.2023

7. Insofar as the second Government Order dated 06.06.2023 relied
upon by Shri Upadhyay is concerned, it is contended by Shri Baghel that
the role of District Inspector of Schools has been defined as one of the
members of a six-member Committee described in Clause 3(8) of the
said Government Order which should be read alongwith other sub-
clauses and is meant only for holding proceedings in relation to
utilization of income received by the Institution and, therefore, even if,
the said Clause is read, the action can be taken strictly in accordance
with law, by a six-members Committee and not by the District Inspector
of Schools alone. Shri Baghel has also referred to 'Annexure 10' to the
writ petition which is a copy of the order dated 10.04.2023 passed by
this Court in Writ C No0.3867 of 2023 (C/M Rashtriya Kanya Inter
College And Another v. State of U.P. And 4 Others) and submits that the
said writ petition had arisen out of a notice dated 31.12.2022 issued by
the Joint Director of Education, Moradabad Region, Moradabad and the
Director of Education (Secondary), on his personal appearance, filed his
affidavit before this Court stating that the impugned notice dated
31.12.2022 had been issued by the Joint Director in excess of the

jurisdiction conferred by law. The submission is that taking note of the
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admission made by the Director, this Court quashed the impugned notice
and allowed the writ petition giving liberty to the Director of Education

to proceed in accordance with law.

8. He has also placed reliance upon a decision of Apex Court in the case
of Commissioner of Income Tax, Mumbai v. Anjum M.H. Ghaswala And
Others, (2002) 1 SCC 633 and submits that the normal rule of
construction is that when a Statute vests certain power in an authority to
be exercised in a particular manner, the said power has to be exercised
only in the manner provided in the Statute itself. It is further argued that
the Apex Court in M/s Cannon India Private Limited v. Commissioner of
Customs, 2021 AIR (SC) 1699 has held that if notice is issued by the
Officer who does not have any authority of law, the same is liable to be

set aside.

SUBMISSION OF THE STATE

9. Shri Jitendra Singh, learned Additional Chief Standing Counsel, on
the other hand, submits that the writ petition against a notice calling
upon certain information and documents from the Management of a
recognized Institution is not maintainable and infact the petitioner is
avoiding to furnish the information sought for whereas under the
Scheme of the Act, 1974, such information must come before the

Authorities and, hence, no interference is warranted.

SUBMISSION OF THE CONTESTING PRIVATE RESPONDENT

10. Shri Ritesh Upadhyay, learned counsel for respondent no.4, submits
that Section 2(d) of the Act, 1974 defines the “PROPERTY” in the

following words:-

"2.(d)-_property’, in relation to an institution, includes all
immovable properties belonging to or endowed wholly

or purely for the benefit of the institution, including
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lands, buildings and all other rights and interests arising

out of such property as may be in the ownership,

possession, power or control of the Management."

11. The submission is that not only the immovable properties but also all
other rights and interests arising out of such property are included in the
description of “property”. He further submits that the “District Inspector
of Schools” is also included in the definition of Director as per Section
2(a) of the Act, 1974 and, therefore, notice issued by District Inspector

of Schools is well within his competence.

DISCUSSION OF RIVAL CONTENTIONS

12. Having heard learned counsel for the parties, the Court finds that
certainly the Regional Deputy Director of Education can exercise the
delegated powers under Sections 4(4) and 5(1) of the Act, 1974,
however, in the present case, there is no dispute with respect to any
power allegedly exercised by the Regional Deputy Director of
Education. The issue involved here is as to whether, either under Clause

(N of the notification dated 07.05.1975, or under any power conferred

under the Government Order dated 06.06.2023 or under any provision of
the Act, 1974, the District Inspector of Schools is competent to issue

notice which has been impugned in the present writ petition.

13. The interpretation of the word "ASSETS", as made by Shri Baghel
referable to the Table described at the end of Section 8 of the Act, 1974
persuades this Court to minutely examine the said table. The Court finds
that, apart from the main building of the institution, hostel, residential
building, shops etc. described in Format "', there are different clauses in
the table in relation to the aspects as to whether property is rented or any
private property, the current value of the building, annual income, if any

and “special details” (fd9y_fdaRun). There is another Format (M) just

below it which also describes different nature and categories of land
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including agricultural land and other land and also other details

including "special details" (A faa=u).

OBJECT OF THE ACT, 1974

14. Before arriving at a conclusion, it is necessary to refer to the
OBJECT with which the Uttar Pradesh Educational Institutions
(Prevention of Dissipation of Assets) Act, 1974 was promulgated by the

Legislature. The Act begins with the object “An Act to provide for

measures to prevent the dissipation of assets of Educational Institutions.*

JUDICIAL PRONOUNCEMENTS ON PURPOSIVE
INTERPRETATION

15. Jurisprudence of statutory interpretation has moved from literal
interpretation to purposive interpretation, which advances the purpose
and object of a legislation. The Supreme Court in catena of judgments

has dealt with the issue of literal interpretation vis-a-vis purposive

interpretation. The Apex Court, in Central India Spinning and Weaving

Manufacturing Comp. versus Municipal Committee, Wardha, AIR 1958
SC 341 has held that it is a recognised principle of construction that
general words and phrases however wide and comprehensive they may
be in their literal sense must usually be construed as being limited to the

actual objects of the Act.

16. The Supreme Court, in Girdhari Lal & Sons versus Balbir Nath
Mathur); 1986(2) SCC 237, has held that the primary and foremost task
of a Court in interpreting a statute is to ascertain the intention of the
legislature, actual or imputed. Having ascertained the intention, the
Court must then strive to so interpret the statute as to promote and
advance the object and purpose of the enactment. For this purpose,

where necessary the Court may even depart from the rule that plain
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words should be interpreted according to their plain meaning. There
need no meek and mute submission to the plainness of the language. To
avoid patent injustice, anomaly or absurdity or to avoid invalidation of a
law, the court would be well justified in departing from the so-called
golden rule of construction so as to give effect to the object and purpose
of the enactment by supplementing the written word if necessary. It ent
to observe that ascertainment of legislative intent is a basic rule of
statutory construction and that a rule of construction should be preferred
which advances the purpose and object of a legislation and that though a
construction, according to plain language, should ordinarily be adopted,
such a construction should not be adopted where it leads to anomalies,
injustices, or absurdities, vide K.P. Varghese v. ITO, (1981) 4 SCC 173,
State Bank of Travancore v. Mohd. M. Khan, (1981) 4 SCC 82, Som
Prakash Rekhi v. Union of India (1981) 1 SCC 449, Ravula Subba Rao v.
CIT, AIR 1956 SC 604, Govindlal V Agricultural Produce Market
Committee, (1975) 2 SCC 482 and Babaji Kondaji v. Nasik Merchants
Co-op Bank Ltd. (1984) 2 SCC 50.

17. The Supreme Court, in Utkal Contractors & Joinery Pvt. Ltd. versus
State of Orissa; 1987 (3) SCC 279 has observed that a statute is best
understood if we know the reason for it. The reason for a statute is the
safest guide to its interpretation. The words of a statute take their colour
from the reason for it. There are external and internal aids. The external
aids are Statement of Objects and Reasons when the Bill is presented to
Parliament, the reports of Committees which preceded the Bill and the
reports of Parliamentary Committees. Occasional excursions into the
debates of Parliament are permitted. Internal aids are the Preamble, the
scheme and the provisions of the Act. Having discovered the reason for
the statute and so having set the sail to the wind, the interpreter may

proceed ahead. No provision in the statute and no word of the statute

may be construed in isolation. Every provision and every word must be

looked at generally before any provision or word is attempted to be
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construed. The setting and the pattern are important. It is again important

to remember that Parliament does not waste its breath unnecessarily. Just
as Parliament is not expected to use unnecessary expressions, Parliament
is also not expected to express itself unnecessarily. Even as Parliament
does not use any word without meaning something, Parliament does not
legislate where no legislation is called for. Parliament cannot be assumed

to legislate for the sake of legislation; nor can it be assumed to make

pointless legislation. [See-Eera (through Dr. Manjula Krippendorf) v.
State (NCT of Delhi) and Anr 2017(15) SCC 133].

18. The more stringent the Law, the less is the discretion of the Court.

Stringent laws are made for the purpose to achieve its objectives. This

being the intendment of the legislature, the duty of the court is to see that

the intention of the legislature is not frustrated. If there is any doubt or

ambiguity in the statutes, the rule of purposive construction should be
taken recourse to, to achieve the objectives. (See Swedish Match AB &

Anr. Securities & Exchange Board, India & Anr., (2004) 11 SCC 641.

19. The Apex Court, in Reserve Bank of India Vs. Peerless General
Finance and Investment Co. Ltd. & Ors. (1987) 1 SCC 424, held that
Interpretation must depend on the text and the context. They are the

bases of interpretation. One may well say if the text is the texture,

context is what gives the colour. Neither can be ignored. Both are

important. That interpretation is best which makes the textual

interpretation match the contextual. A statute is best interpreted when we

know why it was enacted. With this knowledge, the statute must be read,
first as a whole and then section by section, clause by clause, phrase by

phrase and word by word. If a statute is looked at, in the context of its

enactment, with the glasses of the statute-maker, provided by such

context, its scheme, the sections, clauses, phrases and words may take

colour and appear different than when the statute is looked at without the

glasses provided by the context. With these glasses we must look at the
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Act as a whole and discover what each section, each clause, each phrase

and each word is meant and designed to say as to fit into the scheme of

the entire Act. No part of a statute and no word of a statute can be

construed in isolation. Statutes have to be construed so that every word

has a place and everything is in its place.

20. Same view has been reiterated in S. Gopal Reddy Vs. State of
Andhra Pradesh, (1996) 4 SCC 596, Prakash Kumar Alias Prakash
Bhutto Vs. State of Gujarat, (2005) 2 SCC 409, Anwar Hasan Khan Vs.
Mohd. Shafi & Ors. (2001) 8 SCC 540, Union of India & Ors. Vs. Filip
Tiago De Gama of Vedem Vasco De Gama, (1990) 1 SCC 277, Reserve
Bank of India v. Peerless General Finance and Investment Co. Ltd.,
(1987) 1 SCC 424: (AIR 1987 SC 1023) and N. K. Jain v. C. K. Shah
(1991) 2 SCC 495: (AIR 1991 SC1289)

FINDINGS AND CONCLUSION

21. Following the cardinal rule of PURPOSIVE INTERPRETATION, as
emphasized by the Supreme Court in the above-cited authorities, in the
considered opinion of this Court, the word "ASSETS" mentioned in the
table contained in section 8 of the Act, 1974, cannot be read in isolation,
rather, it being part of the Statute, the definition of "PROPERTY"
contained in Section 2(d) of the Act, 1974 has to be read simultaneously.
The impugned notice seeks information with respect to the entire
immovable properties of the Institution as per Point No.1 and remaining
point Nos. 2 to 7 are in relation to the compensation received by the
Institution arising out of land acquisition operations and its deposit as
well as utilization etc. and, in the considered opinion of the Court,
compensation received by the petitioner institution out of land
acquisition proceedings is certainly covered into “RIGHTS AND
INTERESTS ARISING OUT OF SUCH PROPERTY” and, hence, the

amount of compensation is certainly included in the definition of
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'PROPERTY' which is referable and relatable to the description of
“ASSETS” contained in the Table, if not under Clause 1 to 5 of Format

'd’, then definitely under "Special Details" ( {491y fda=T) and income and

also in Format (¥). In this view of the matter, it cannot be said that the

information sought by the District Inspector of Schools goes beyond the

aforesaid Table.

22, Insofar as the power of the District Inspector of Schools to seek any
information is concerned, the Government Order dated 06.06.2023 is
quite comprehensive in nature. Various Clauses and Sub-clauses of the
said Government Order are in consonance with the provisions of the Act,
1974 and the purpose which the Act seeks to achieve. Merely because
the District Inspector of Schools forms part and parcel of a six-member
Committee as per Clause 3(8) of the said Government Order, as of now,
there is no adjudication made by the said Committee which includes
even the Manager and Principal of the Institution. The present writ
petition has been filed at the stage where only a notice asking certain
information has been issued by the District Inspector of Schools. Even
otherwise, the U.P. Intermediate Education Act, 1921 as well as the
aforesaid Act, 1974 prescribe a well structured procedure to be followed
by the Director of Education in case violation of provisions of the Act is
found to be committed by the concerned Management. No such
proceedings have been initiated as of now and, therefore, it cannot be
presumed that the Authority who is not empowered under the Act, 1974

is proceeding to take substantive action against the Management.

23. As far as the affidavit filed by the Director of Education before this
Court in Writ-C No.3867 of 2023 is concerned, neither the affidavit nor
notice dated 31.12.2022 impugned in the said case is before this Court.
Even otherwise, the notice impugned in the present writ petition has not
been issued by the Joint Director of Education nor can it be said that it is

a notice under Sections 4 and 5 of the Act, 1974. The power of Director
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of Education under Section 4(4) of the Act, 1974 is to pass an order on
representation filed by the Management against the order under Sub-
Section (2) of Section 4 of the Act, 1974 or upon application for sanction
being made to him under Sub-Section (3) and upon consideration of such
matters and "information" as he may consider necessary. It is not a stage
when any action has been taken under Sub-Section (2) of Section 4 nor
has an application for sanction under Sub-Section (3) of Section 4 been
considered. Therefore, this Court is of the view that no action under
Section 4 has yet commenced and the information asked by the District
Inspector of Schools is well within his competence. Further Writ-C
No0.3867 of 2023 was decided on 10.04.2023 when the Government
Order dated 06.06.2023 had not even come into existence and, therefore,
this Court had no occasion to deal with the competence of the District
Inspector of Schools as per the said Government Order. Further, the
competence of an officer issuing a notice has to be seen as per statutory
provisions as well as under the sub-ordinate legislation contained in a
Govt. Order etc and it cannot depend solely upon a stand taken in an
affidavit, as an administrative power cannot be treated as vested or
divested or conferred merely by an admission made by an Officer in an

affidavit or otherwise.

24. For all the aforesaid reasons, the impugned notice is found to be
within jurisdiction and, therefore, the challenge made to it does not fall
within any of the exceptions under which Writ Jurisdiction under Article

226 of the Constitution of India can be exercised against a notice.
25. The writ petition fails and is, accordingly, dismissed.

Order Date :- 8.12.2023

Jyotsana

(Kshitij Shailendra, J.)



