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Reserved on     : 20.02.2025 

Pronounced on : 29.04.2025    
 

 
IN THE HIGH COURT OF KARNATAKA AT BENGALURU 

 
DATED THIS THE 29TH DAY OF APRIL, 2025 

 
BEFORE 

 
THE HON'BLE MR. JUSTICE M. NAGAPRASANNA 

 
WRIT PETITION No. 31828 OF 2024 (GM-RES) 

 
BETWEEN: 

 

SRI D.S.VEERAIAH 
S/O SHRI SIDDAIAH 

AGED ABOUT 78 YEARS 
R/AT NO.73, BANASHANKARI 

3RD STAGE, BDA LAYOUT 
18TH MAIN ROAD, GIRINAGAR 

BENGALURU - 560 085. 
X-MLC. 

    ... PETITIONER 
 

(BY SRI ANGAD KAMATH, ADVOCATE AND 

      SRI HARISHKUMAR C., ADVOCATE) 
 

AND: 
 

1 . STATE OF KARNATAKA BY 

WILSONGARDEN P.S, 
REPRESENTED BY HGCP 

HIGH COURT OF KARNATAKA 
BENGALURU - 560 001. 

 

2 . SRI C.N.SHIVA PRAKASH 

R 
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AGED ABOUT 56 YEARS 

S/O GOWDA NARASAPPA 
MANAGING DIRECTOR 
D.DEVARAJ URS TRUCK LTD., 
TTMC BUILDING 

SHANTHI NAGAR 
BENGALURU - 560 027. 

      ... RESPONDENTS 

 
(BY SRI PRAVEEN GOWDA, SPL. PP FOR R1; 

      SRI M.N.MUNIREDDY, ADVOCATE FOR R2) 
 

THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND 
227 OF THE CONSTITUTION OF INDIA  R/W SECTION 528 OF 

BNSS., PRAYING TO DECLARE THE FIR DTD. 23.09.2023 AND THE 
RESULTANT FINAL REPORT / CHARGESHEET NO. CID/CIU/02/2024 

(ANNX-A) FILED BY THE R-1 CID FOR OFFENCES PUNISHABLE 
UNDER SEC 120B, 409, 420, 465, 471, 468 OF INDIAN PENAL 

CODE, 1860 NOW PENDING BEFORE THE HONBLE CITY CIVIL 
JUDGE , BENGALURU CCH-82 AS AGAINST THE PETITIONER 

HEREIN IN AS ILLEGAL AND NON EST IN LAW. 

 

THIS WRIT PETITION HAVING BEEN HEARD AND RESERVED 
FOR ORDERS ON 20.02.2025, COMING ON FOR PRONOUNCEMENT 
THIS DAY, THE COURT MADE THE FOLLOWING:- 

 

CORAM: THE HON'BLE MR JUSTICE M.NAGAPRASANNA 

 
CAV ORDER 

 
 

 The petitioner/accused No.2 calls in question registration of a 

crime in Crime No.243 of 2023 registered for offences punishable 

under Sections 120B, 409, 420, 465, 468 and 471 of the IPC and 
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pending before the LXXXI Additional City Civil and Sessions Judge, 

Bengaluru. 

 

 2. Facts, in brief, germane are as follows:- 

 The petitioner is a seasoned politician and at the relevant 

point in time was working as Chairman of D. Devaraj Urs Truck 

Terminal Limited (‘the Terminal’ for short). It is also averred that he 

has served as a Member of the Legislative Council for over two 

terms. The 2nd respondent, one C.N.Shiva Prakash, Managing 

Director of the Terminal registers a complaint on 22-09-2023 before 

the Wilson Garden Police Station that the Terminal is a Government 

enterprise engaged in the development and management of truck 

Terminal. 194th Board meeting of the Directors was held on          

25-10-2021. A total of 10 Directors and the then Chairman and the 

then Managing Director had participated in the said meeting and 

about 37 items and one additional agenda item were discussed and 

resolutions were passed in the meeting for each item in the agenda 

of the Terminal. In terms of the resolutions of the day, which also 

contained piece work contract for the purpose of repair and 

maintenance work of the Terminal, the process of tender was 
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obviated, as tenders would need time to complete the process. The 

repairs and maintenance work to be carried out of all their 

Terminals was within the limit of ₹5/- lakhs on each terminal. 

Therefore, approval of the Board was sought to submit the proposal 

seeking permission of the Government to carry out the works 

directly from the hands of qualified contractors.  

 

3. After deliberations in the meeting, a parcel-wise contract 

for emergency work was awarded to a Company for ₹10 crores. 

This comes to be approved. Long after the exit of the petitioner and 

accused No.1, the incoming Managing Director registers the 

complaint. The complaint contains that works close to ₹47.10 

crores that were undertaken during the period of the petitioner and 

accused No.1 were found to be suspicious, as the works were 

awarded to the contractors without taking recourse to the 

provisions of the Karnataka Transparency in Public Procurements 

Act, 1999. The registration of the complaint becomes a crime in 

Crime No.243 of 2023. Registration of the crime is what has driven 

the petitioner to this Court in the subject petition. 
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 4. Heard Sri Angad Kamath, learned counsel appearing for 

the petitioner, Sri Praveen Gowda, learned Special Public Prosecutor 

appearing for respondent No.1 and Sri M.N. Munireddy, learned 

counsel appearing for respondent No.2. 

 5. The learned counsel Sri Angad Kamath appearing for the 

petitioner vehemently contends that, the petitioner being a public 

servant at the relevant point in time, working as Chairman of a 

Government enterprise, prior approval under Section 17A of the 

Prevention of Corruption Act 1988 (‘the PC Act’ for short) ought to 

have been taken for any investigation to commence. Though the 

offence under the IPC was registered, it was factually, in entirety, 

offences under the PC Act. Approval under Section 17A was sought 

and was granted against accused No.1, but refused against the 

petitioner. After grant of approval, charge sheet is filed against both 

accused Nos. 1 and 2. Sanction is granted under Section 19 of the 

PC Act to prosecute both the accused – against accused No.1, the 

offences are both under the P.C.Act and the IPC but against 

accused No.2, it is only IPC offences.  It is, therefore, the 

submission that deliberately Sections 409, 420, 465 and 468 are 

alleged, out of which Section 409 is similar to Section 13(1)(a) of 

Page No.5 is retyped and replaced vide chamber order dated 12.05.2025 
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the PC Act. To get away the rigour of Section 17A of the PC Act 

crime is registered against unknown persons. The charge sheet is 

filed under the PC Act.  In effect, the submission of the learned 

counsel is that, the offences though ostensibly clothed in IPC 

provisions, are in essence under the PC Act.  He would seek 

quashment of the same. 

 6. Per contra, the learned Special Public Prosecutor               

Sri Praveen Gowda would vehemently refute the submissions to 

contend that, there is no question of approval under Section 17A of 

the PC Act, unless the offence projected is of anything that was 

under the PC Act.  It is admittedly not. Therefore, the submission is 

that the learned counsel for the petitioner is trying to obfuscate the 

issue while projecting a camouflage. When there was no offence 

under the PC Act at the outset and during the investigation it is 

found that the offence under the PC Act has emerged, it is not 

incumbent upon the Investigating Agency to obtain approval at the 

time of filing of the charge sheet. What is necessary then is 

sanction under Section 19 of the Act and under Section 19 sanction 

is granted. He would, therefore, contend that petitioner/accused 

No.2 conniving with accused No.1 has caused huge loss to the 

Page No.6 is retyped and replaced vide chamber order dated 12.05.2025 
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Terminal and unjust gains to himself and, therefore, the Court 

should not interfere at this stage of the proceedings. 

 

 7. I have given my anxious consideration to the submissions 

made by the respective learned counsel and have perused the 

material on record. 

 

 8. The afore-narrated facts, dates and link in the chain of 

events are not in dispute. The petitioner, at the relevant point in 

time, was working as Chairman of the Terminal. Accused No.1 was 

its Managing Director. Certain resolutions are passed by the Board 

which have become the subject matter of crime. The resolutions 

were concerning issuance of work order on piecemeal basis for 

repair of the Terminal. The allegation is that about ₹47/- crores has 

been either mismanaged or misappropriated. Both accused Nos. 1 

and 2 at the relevant point in time were public servants. The 

subject petition concerns accused No.2, the Chairman. The 

incoming Managing Director after the exit of accused No.1, on the 

allegation that there has been misutilization of funds registered the 

complaint on 22-09-2023.  Since the entire issue now sprung from 
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the complaint, I deem it appropriate to notice the complaint. It 

reads as follows: 

 “����. �ೇವ�ಾಜ�ೇವ�ಾಜ�ೇವ�ಾಜ�ೇವ�ಾಜ ಅರ
ಅರ
ಅರ
ಅರ
 ಟ��ಟ��ಟ��ಟ�� ಟ��ನ��ಟ��ನ��ಟ��ನ��ಟ��ನ�� ����. 

(ಕ�ಾ�ಟಕ ಸ�ಾ�ರದ ಒಂದು ಉದ ಮ) 

3�ೇ ಮಹ�, ##ಎಂ% '&' 'ಾ(ಕು, �ೆ.)ೆ*. ರ+ ,ೆ, -ಾಂ.ನಗರ, 'ೆಂಗಳ1ರು-560 027 

 
zÀÆgÀªÁtÂ À̧ASÉå: 080-2222 3753/58       e-mail: dduttl.1980@gmail.com 

 

��ಯು##ಎ�/ಆಡ5ತ/2023-24/413 

 

ರವ78ೆ,                                           ¢£ÁAPÀ: 22-09-2023 

9ಾ:ಾ;�ಾ7, 

<ಲ�> 8ಾಡ�> ?�ೕ
 9ಾ:ೆ 
-ಾಂ.ನಗರ, 

É̈AUÀ¼ÀÆgÀÄ – 560 027. 

 
ªÀiÁ£ÀågÉÃ, 
 

<ಷಯ: �.�ೇವ�ಾA ಅರ
 ಟ�� ಟ��ನ�� �. ಕಂಪCಯ 194�ೇ C�ೇ�ಶಕ ಮಂಡ5 ಸEಾ 

ನFಾವ5ಯನುG ಕುತಂ.�ಗಳH .ರುI, Jಾಪ��%, �ೆ#KK �ಾLMಯ CಯಮಗಳನುG ಉಲ(ಂN%, 

ಸಂ+ೆOಯ PೕQೆ Kತೂ7 ನFೆ% ವಂಚ�ೆ, ನಂ&�ೆ �ೊ�ೕಹ Jಾ�ರುವ ಕು7ತು ದೂರು ಸ�(ಸುವ 

ಬ8ೆU.  
----- 

1. �. �ೇವ�ಾA ಅರ
 ಟ�� ಟ��ನ�� ��VೆW, (ಇನುG. ಮುಂ�ೆ. ಕಂಪC ಎಂದು 
ಉQ (ೇZಸQಾ[�ೆ) ಕಂಪCಯು ಕ�ಾ�ಟಕ ಸ�ಾ�ರದ ಒಂದು ಉದ ಮ \ಾ[ದುM ಕ�ಾ�ಟಕ 

�ಾಜ ದ�( ಟ�� ಟ��ನ�ಗಳ ಅ]ವೃ_̀ ಮತು, Cವ�ಹ:ೆಯ�( aೊಡ[%�ೊಂ�ದುM, Pೕ�ನ 

<bಾಸದ�( ತನG ಪ�cಾನ ಕdೇ7ಯನುG )ೊಂ_�ೆ. 
 

2. Pೕಲeಂಡ <ಷಯ�ೆe ಸಂಬಂ;%ದಂaೆ, �. �ೇವ�ಾA ಅರ
 ಟ�� ಟ��ನ�� �. 

ಕಂಪCಯ�( _�ಾಂಕ 25-10-2021 ರಂದು 194�ೇ C�ೇ�ಶಕ ಮಂಡ5 ಸEೆಯನುG 
ನFೆಸQಾ[ರುತ,�ೆ. ಸದ7 ಸEೆಯ�( ಅಂ_ನ ಅಧ gರು ಮತು, ಅಂ_ನ ವ ವ+ಾOಪಕ 

C�ೇ�ಶಕರು +ೇ7ದಂaೆ ಒಟುh 10 C�ೇ�ಶಕರುಗಳH iಾQೊUಂ�ರುaಾ,�ೆ. ಅಂ_ನ ಸEೆಯ�( 
ಒಟುh 37 ಮತು, 1 )ೆಚುjವ7 �ಾಯ�ಸೂIಯ (ಅಡಕ-1) <ಷಯಗಳನುG ಚI�ಸQಾ[, 
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�ಾಯ�ಸೂIಯ�(ನ ಎQಾ( <ಷಯಗ58ೆ Cಣ�ಯಗಳನುG ಸEೆಯ�( �ೈ8ೊಂ�ರುವmದು ಈ 

ಕdೇ7ಯ�( ಲಭ <ರುವ �ಾಖQೆಗ5ಂದ .5ದುಬಂ_ರುತ,�ೆ. 
 

3. ಅಂ_ನ ವ ವ+ಾOಪಕ C�ೇ�ಶಕರು 194�ೇ C�ೇ�ಶಕ ªÀÄAqÀ½ À̧̈ sÉAiÀÄ �ಾಯ�ಸೂIಯ�(ನ 

<ಷಯ ಸಂqೆ  38 ಅ�( PÉ¼ÀPÀAqÀAvÉ ªÀÄAr¹gÀÄªÀÅzÀÄ ಕಂಡುಬಂ_ರುತ,�ೆ. (ಸದ7 

zÁR É̄AiÀÄ°è PÀArPÉAiÀÄ£ÀÄß AiÀÄxÁªÀvÁÛV ನಮೂ_ಸQಾ[�ೆ. (ಅಡಕ-2) 

 

“PÉ.¦.n.n (sic) PÁAiÉÄÝ C£ÀéAiÀÄ r.zÉÃªÀgÁeï CgÀ¸ï læPï l«Äð£À¯ïì °. PÀA¥À¤AiÀÄ°è 
vÀÄAqÀÄ UÀÄwÛUÉAiÀÄ£ÀÄß ¤ÃqÀÄªÀ PÀÄjvÀÄ. 
 

����. �ೇವ�ಾA�ೇವ�ಾA�ೇವ�ಾA�ೇವ�ಾA ಅರ
ಅರ
ಅರ
ಅರ
 ಟ��ಟ��ಟ��ಟ�� ಟ��ನ��ಟ��ನ��ಟ��ನ��ಟ��ನ�� ����. ಕಂಪCಕಂಪCಕಂಪCಕಂಪC ವ.rಂದವ.rಂದವ.rಂದವ.rಂದ C��ಸುವC��ಸುವC��ಸುವC��ಸುವ ಟ��ಟ��ಟ��ಟ�� ಟ��ನ�ಟ��ನ�ಟ��ನ�ಟ��ನ�ಗಳ�(ಗಳ�(ಗಳ�(ಗಳ�( 
ಮತು,ಮತು,ಮತು,ಮತು, ಟ��ಟ��ಟ��ಟ�� ಟ���ೆ�ಟ���ೆ�ಟ���ೆ�ಟ���ೆ� ಗ58ಾ[ಗ58ಾ[ಗ58ಾ[ಗ58ಾ[ ಪFೆ_ರುವಪFೆ_ರುವಪFೆ_ರುವಪFೆ_ರುವ ಜ�ೕಜ�ೕಜ�ೕಜ�ೕ£ÀÄ �ೆಲವm�ೆಲವm�ೆಲವm�ೆಲವm ದುರ%,ದುರ%,ದುರ%,ದುರ%, ಮತು,ಮತು,ಮತು,ಮತು, Cವ�ಹ:ೆCವ�ಹ:ೆCವ�ಹ:ೆCವ�ಹ:ೆ 
�ಾಮ8ಾ7ಗ58ಾ[�ಾಮ8ಾ7ಗ58ಾ[�ಾಮ8ಾ7ಗ58ಾ[�ಾಮ8ಾ7ಗ58ಾ[ ತುಂಡುತುಂಡುತುಂಡುತುಂಡು ಗು.,8ೆಗು.,8ೆಗು.,8ೆಗು.,8ೆ ಆcಾರದಆcಾರದಆcಾರದಆcಾರದ ಅ]ವೃ_`ಅ]ವೃ_`ಅ]ವೃ_`ಅ]ವೃ_ ̀ �ಾಯ�ಗಳನುG�ಾಯ�ಗಳನುG�ಾಯ�ಗಳನುG�ಾಯ�ಗಳನುG ತುaಾ�[ತುaಾ�[ತುaಾ�[ತುaಾ�[ 

�ೈ8ೊಳs'ೇ�ಾಗುವmದು�ೈ8ೊಳs'ೇ�ಾಗುವmದು�ೈ8ೊಳs'ೇ�ಾಗುವmದು�ೈ8ೊಳs'ೇ�ಾಗುವmದು. ಇಂತಹಇಂತಹಇಂತಹಇಂತಹ ಸಂದಭ�ಗಸಂದಭ�ಗಸಂದಭ�ಗಸಂದಭ�ಗ¼À°è VೆಂಡರುಗಳನುGVೆಂಡರುಗಳನುGVೆಂಡರುಗಳನುGVೆಂಡರುಗಳನುG ಕ�ೆಕ�ೆಕ�ೆಕ�ೆದುದುದುದು, VೆಂಡರುVೆಂಡರುVೆಂಡರುVೆಂಡರು ಪ�t�LಗಳನುGಪ�t�LಗಳನುGಪ�t�LಗಳನುGಪ�t�LಗಳನುG 
ಪuಣ�8ೊ5ಸಲುಪuಣ�8ೊ5ಸಲುಪuಣ�8ೊ5ಸಲುಪuಣ�8ೊ5ಸಲು �ಾQಾವ�ಾQಾವ�ಾQಾವ�ಾQಾವPÁ±À 'ೇ�ಾಗುವmದು'ೇ�ಾಗುವmದು'ೇ�ಾಗುವmದು'ೇ�ಾಗುವmದು. 
 

ಆದM7ಂದಆದM7ಂದಆದM7ಂದಆದM7ಂದ, �ೆ�ೆ�ೆ�ೆ.KKKK.####.#### (Sic) �ಾLM�ಾLM�ಾLM�ಾLM ಅನvಯಅನvಯಅನvಯಅನvಯ 5.00 ಲgಲgಲgಲg ರೂರೂರೂರೂ.ಗಳಗಳಗಳಗಳ �.8ೊಳಪಟುh�.8ೊಳಪಟುh�.8ೊಳಪಟುh�.8ೊಳಪಟುh ಈಈಈಈ ಕಂಪCಕಂಪCಕಂಪCಕಂಪC 

ವ.rಂದವ.rಂದವ.rಂದವ.rಂದ �ೈ8ೊಳs'ೇ�ಾದ�ೈ8ೊಳs'ೇ�ಾದ�ೈ8ೊಳs'ೇ�ಾದ�ೈ8ೊಳs'ೇ�ಾದ ಎQಾ(ಎQಾ(ಎQಾ(ಎQಾ( ದುರ%,ದುರ%,ದುರ%,ದುರ%, ಮತು,ಮತು,ಮತು,ಮತು, Cವ�ಹ:ೆCವ�ಹ:ೆCವ�ಹ:ೆCವ�ಹ:ೆ �ಾಮ8ಾ7ಗಳನುG�ಾಮ8ಾ7ಗಳನುG�ಾಮ8ಾ7ಗಳನುG�ಾಮ8ಾ7ಗಳನುG �ೇರ\ಾ[�ೇರ\ಾ[�ೇರ\ಾ[�ೇರ\ಾ[ ಅಹ�ಅಹ�ಅಹ�ಅಹ� 

ಗು.,8ೆ�ಾರ78ೆಗು.,8ೆ�ಾರ78ೆಗು.,8ೆ�ಾರ78ೆಗು.,8ೆ�ಾರ78ೆ ವw%ವw%ವw%ವw% �ಾಮ8ಾ7ಗಳನುG�ಾಮ8ಾ7ಗಳನುG�ಾಮ8ಾ7ಗಳನುG�ಾಮ8ಾ7ಗಳನುG �ೈ�ೈ�ೈ�ೈ8ೊಳsಲು8ೊಳsಲು8ೊಳsಲು8ೊಳsಲು ಸ�ಾ�ರದಸ�ಾ�ರದಸ�ಾ�ರದಸ�ಾ�ರದ ಅನುಮ.8ಾ[ಅನುಮ.8ಾ[ಅನುಮ.8ಾ[ಅನುಮ.8ಾ[ ಪm+ಾ,ವ�ೆಯನುGಪm+ಾ,ವ�ೆಯನುGಪm+ಾ,ವ�ೆಯನುGಪm+ಾ,ವ�ೆಯನುG 
ಸ�(ಸಲುಸ�(ಸಲುಸ�(ಸಲುಸ�(ಸಲು ಮಂಡ5ಯಮಂಡ5ಯಮಂಡ5ಯಮಂಡ5ಯ ಅನುxೕದ�ೆ8ೆಅನುxೕದ�ೆ8ೆಅನುxೕದ�ೆ8ೆಅನುxೕದ�ೆ8ೆ ಮಂ�%�ೆಮಂ�%�ೆಮಂ�%�ೆಮಂ�%�ೆ." 

 

4. ಸದ7 <ಷಯವನುG ಚyೆ�8ೆ aೆ8ೆದು�ೊಂಡ ಸEೆಯು ಈ �ೆಳಕಂಡಂaೆ Cಣ�ಯವನುG 
�ಾಖ�%ರುವmದು ಕಂಡುಬರುತ,�ೆ: 

 

“ಚyೆ�ಯಚyೆ�ಯಚyೆ�ಯಚyೆ�ಯ ನಂತರನಂತರನಂತರನಂತರ ಸEೆಯುಸEೆಯುಸEೆಯುಸEೆಯು ತುತು�ತುತು�ತುತು�ತುತು� �ಾಯ�ಗ58ೆ�ಾಯ�ಗ58ೆ�ಾಯ�ಗ58ೆ�ಾಯ�ಗ58ೆ ತುಂಡುತುಂಡುತುಂಡುತುಂಡು ಗು.,8ೆಯನುGಗು.,8ೆಯನುGಗು.,8ೆಯನುGಗು.,8ೆಯನುG CೕಡುವCೕಡುವCೕಡುವCೕಡುವ ಸಂಧಭ�ದ�(ಸಂಧಭ�ದ�(ಸಂಧಭ�ದ�(ಸಂಧಭ�ದ�( ಈಈಈಈ 

ಕಂಕಂಕಂಕಂಪC8ೆಪC8ೆಪC8ೆಪC8ೆ ರೂರೂರೂರೂ. 10 �ೋ#�ೋ#�ೋ#�ೋ# ವ�ೆ8ೆವ�ೆ8ೆವ�ೆ8ೆವ�ೆ8ೆ ತುಂಡುತುಂಡುತುಂಡುತುಂಡು ಗು.,8ೆಗು.,8ೆಗು.,8ೆಗು.,8ೆ CೕಡಲುCೕಡಲುCೕಡಲುCೕಡಲು 'ಅನುxೕದ�ಾಅನುxೕದ�ಾಅನುxೕದ�ಾಅನುxೕದ�ಾ Cಣ�ಯCಣ�ಯCಣ�ಯCಣ�ಯ 

�ೈ8ೊಳsQಾrತು�ೈ8ೊಳsQಾrತು�ೈ8ೊಳsQಾrತು�ೈ8ೊಳsQಾrತು. )ಾ�)ಾ�)ಾ�)ಾ� <<ಧ<<ಧ<<ಧ<<ಧ 'ಾ ಂಕುಗಳ�('ಾ ಂಕುಗಳ�('ಾ ಂಕುಗಳ�('ಾ ಂಕುಗಳ�( ಇರುವಇರುವಇರುವಇರುವ. 9ೇವz9ೇವz9ೇವz9ೇವz ಹಣವನುGಹಣವನುGಹಣವನುGಹಣವನುG ಬಳ%�ೊಂಡುಬಳ%�ೊಂಡುಬಳ%�ೊಂಡುಬಳ%�ೊಂಡು, Jಾನ Jಾನ Jಾನ Jಾನ  
ಅಧ gರುಅಧ gರುಅಧ gರುಅಧ gರು ಸೂI%ದಸೂI%ದಸೂI%ದಸೂI%ದ �ಾಮ8ಾ7�ಾಮ8ಾ7�ಾಮ8ಾ7�ಾಮ8ಾ7/+ೇ\ೆಗಳH+ೇ\ೆಗಳH+ೇ\ೆಗಳH+ೇ\ೆಗಳH/ಪ�yಾರಪ�yಾರಪ�yಾರಪ�yಾರ ಫಲಕಗಳHಫಲಕಗಳHಫಲಕಗಳHಫಲಕಗಳH )ಾಗೂ)ಾಗೂ)ಾಗೂ)ಾಗೂ ಟ��ಟ��ಟ��ಟ�� ಟ��ನ�ಟ��ನ�ಟ��ನ�ಟ��ನ� 8ೆ8ೆ8ೆ8ೆ 
ಸಂಬಂ;%ದಸಂಬಂ;%ದಸಂಬಂ;%ದಸಂಬಂ;%ದ ಇತ�ೆಇತ�ೆಇತ�ೆಇತ�ೆ �ಾಯ�ಗಳH�ಾಯ�ಗಳH�ಾಯ�ಗಳH�ಾಯ�ಗಳH ರೂರೂರೂರೂ. 5.00 ಲgಲgಲgಲg �.8ೊಳ�.8ೊಳ�.8ೊಳ�.8ೊಳಪಟುhಪಟುhಪಟುhಪಟುh ||||.ಎ
ಎ
ಎ
ಎ
.#### )ಾಗೂ)ಾಗೂ)ಾಗೂ)ಾಗೂ ಇತ�ೆಇತ�ೆಇತ�ೆಇತ�ೆ 
aೆ78ೆಗಳನುGaೆ78ೆಗಳನುGaೆ78ೆಗಳನುGaೆ78ೆಗಳನುG )ೊರತುಪ�%)ೊರತುಪ�%)ೊರತುಪ�%)ೊರತುಪ�%, ಕdೇ7ಕdೇ7ಕdೇ7ಕdೇ7 ಹಂತದ�(ಹಂತದ�(ಹಂತದ�(ಹಂತದ�( ದರಪ#hದರಪ#hದರಪ#hದರಪ#h ಆ)ಾvC%ಆ)ಾvC%ಆ)ಾvC%ಆ)ಾvC%, ಅನು}ಾ~ನ8ೊ5ಸಲುಅನು}ಾ~ನ8ೊ5ಸಲುಅನು}ಾ~ನ8ೊ5ಸಲುಅನು}ಾ~ನ8ೊ5ಸಲು 
ವ ವ+ಾOಪಕವ ವ+ಾOಪಕವ ವ+ಾOಪಕವ ವ+ಾOಪಕ C�ೇ�ಶಕ78ೆC�ೇ�ಶಕ78ೆC�ೇ�ಶಕ78ೆC�ೇ�ಶಕ78ೆ ಅ;�ಾರಅ;�ಾರಅ;�ಾರಅ;�ಾರ Cೕ�Cೕ�Cೕ�Cೕ� Cಣ�rಸQಾrತುCಣ�rಸQಾrತುCಣ�rಸQಾrತುCಣ�rಸQಾrತು." 

 

5. ಸುJಾರು 57 _ನಗಳ ನಂತರ, ಅಂದ�ೆ _�ಾಂಕ 27-12-2021 ರಂದು ನFೆಸಲು ಉ�ೆMೕ�%ದM. 
195�ೇ C�ೇ�ಶಕ ಮಂಡ5 ಸEೆಯ ಸEಾಸೂಚ�ಾ ಪತ��ೊಂ_8ೆ �ಾಯ�ಸೂI ಮತು, 
194�ೇ ಸEಾ ನFಾವ5ಯನುG ಅಡಕ8ೊ5%. ಮಂಡ5ಯ ಎQಾ( C�ೇ�ಶಕರುಗ58ೆ _�ಾಂಕ 
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22-12-2021 ರಂದು ರ\ಾCಸQಾ[ರುವmದು ಲಭ <ರುವ �ಾಖQೆಗ5ಂದ 

.5ದುಬಂ_ರುತ,�ೆ. ಸದ7 ಸEಾಸೂಚ�ಾ ಪತ��ೊಂ_8ೆ ಲಗ.,% ಕಳHwಸQಾ[ರುವ 194�ೇ 
C�ೇ�ಶಕ ಮಂಡ5 ಸEಾ ನFಾವ5ಯ�(, �ಾಯ�ಸೂI 28ರ Cಣ�ಯ ಅವQೋt%�ಾಗ, 

ಅದರ�( ಈ �ೆಳಕಂಡಂaೆ ನಮೂ�ಾ[ರುವmದು ಕಂಡುಬಂ_ರುತ,�ೆ. (ಅಡಕ-3) : 

 

“ಚyೆ�ಯ ನಂತರ ಸEೆಯು ತುತು� �ಾಯ�ಗ58ೆ ತುಂಡು ಗು.,8ೆಯನುG Cೕಡುವ ಸಂಧಭ�ದ�( ಈ 

ಕಂಪCUÉ gÀÆ.(Sic) �ೋ# ವ�ೆ8ೆ ತುಂಡು ಗು.,8ೆ Cೕಡಲು ಅ;�ಾರ<�ೆ ಎಂದು ಅ]iಾ�ಯ ಪlÄÖ 
ಅನುxೕದ�ಾ Cಣ�ಯ �ೈ8ೊಳsQಾrತು. Jಾನ  ಅಧ gರು ಸೂI%ದ/�ಾಮ8ಾ7 

+ೇ\ೆಗಳH/ಪ�yಾರ ಫಲಕಗಳH )ಾಗೂ ಟ�� ಟ��ನ� 8ೆ ಸಂಬಂ;%ದ ಇತgÉ �ಾಯ�ಗಳH ಕdೇ7 

ಹಂತದ�( ದರಪ#h ಆ)ಾvC%, ಅನು}ಾ~ನ8ೊ5ಸಲು ವ ವ+ಾOಪಕ C�ೇðಶಕ78ೆ ಅ;�ಾರ Cೕ� 

Cಣ�rಸQಾrತು.” 
 

6. ಈ Pೕ�ನ ಕಂ��ೆ 5 ರ�( Cೕ� ಬಣ�_ಂದ aೋ7%ರುವ \ಾಕ ಕುe, ಕಂ��ೆ 4 ರ�( �ೆಂಪm 
ಬಣ�_ಂದ aೋ7%ರುವ \ಾಕ ಕುe ವ aಾ ಸ<ರುವmದು, 194£ÉÃ ¤zÉÃð±ÀPÀ ಮಂಡ5 ಸEಾ 

ನಡವ5ಯ�(ನ ಬದQಾವ:ೆಯನುG aೋ7ಸುತ,�ೆ. ಆದM7ಂ_ À̧̈ sÁ ನಡವ5ಯನುG 
ಕುತಂ.�ಗಳH ಅವ78ೆ 'ೇ�ಾದಂaೆ .ರುIರುವmದು PೕQೊGೕಟಕ ಕಂಡುಬರುತ,�ೆ. 

 

7. ಮುಂದುವ�ೆದು, _�ಾಂಕ 19-11-2022 ರಂದು %. ಎ>. �ವ ಪ��ಾ� ಆದ �ಾನು ವ ವ+ಾOಪಕ 

C�ೇ�ಶಕ�ಾ[ ಅ;�ಾರ ವw%�ೊಂಡ ಬ5ಕ ಸಂ+ೆOಯ�( ಕಂಪCಯ �ಾಯ�ಚಟುವ#�ೆಗಳ 

ಬ8ೆU �ಾಯ�ಪ�ವೃತ,�ಾ[ದುM, ಆಡ5ತದ�( ಕಂಡುಬಂ_ದM ನೂ ನ aೆಗಳH )ಾಗೂ 

�ೈ8ೊಂ�ರುವ ಅ]ವೃ_ ̀ �ಾಯ�ದ \ೆಚjದ <ವರಗಳನುG ಪ7ೕ��%�ಾಗ,  ಸುJಾರು ರೂ. 

47:10 �ೋ#ಗಳ ಅ]ವೃ_ ̀ �ಾಯ�ಗಳH ಅನುJಾನಸ�ದ\ಾ[ ಕಂಡುಬಂದ wನGQೆಯ�( 
ಸ�ಾ�ರದ �ಾಯ�ದ��, +ಾ78ೆ ಇQಾqೆ ರವ78ೆ _�ಾಂಕ 15-12-2022, _�ಾಂಕ 06-02-

2023 ಮತು, _�ಾಂಕ 29-03-2023 ರಂದು �Zತರೂಪದ�( ಕ�ಮ �ೈ8ೊಳHsವಂaೆ 
��ಾರಸು� Jಾ� ವರ_ಗಳನುG 3 'ಾ7 ಸ�(ಸQಾ[ರುa ,ೇ�ೆ. (ಅಡಕಅಡಕಅಡಕಅಡಕ-4), ಅಲ(ದ, ಸದ7 

<ಷಯದ ಬ8 Uೆ, ಅಂ_ನ Jಾನ  +ಾ78ೆ ಸIವ7ಗೂ ಸಹ ಹಲ\ಾರು 'ಾ7 <ವ7%ರುaೆ,ೕ�ೆ. 
 

8. ಕಂಪCಯ ಅ;�ಾ�ೇತರ C�ೇ�ಶಕರುಗbಾದ ��ೕ &. yೆ�ಾG�ೆ��, ಮತು, ಇತ�ೆ 
C�ೇ�ಶಕರುಗಳH ಈ ಕಂಪCಯ�( ನFೆ_ರಬಹು�ಾದ ಅವ ವ)ಾರಗಳ ಬ8ೆU, Jಾw.ಯನುG 
ನCGಂದ ಪFೆದು�ೊಂಡು (ಅಡಕಅಡಕಅಡಕಅಡಕ-5), Jಾನ  Qೋ�ಾಯುಕ,78ೆ ಅ�ಡ<� ಸ�(% ತCqೆ 
ನFೆಸುವಂaೆ �ೋ7ರುaಾ,�ೆ. ಈ wನGQೆಯ�(, _�ಾಂಕ 18-04-2023 ರಂದು Jಾನ  
Qೋ�ಾಯುಕ, ಅ;ೕgಕರು ಅವರ ತಂಡ�ೊಂ_8ೆ ಕdೇ7 ಪ7-ೆ�ೕಧ�ೆ �ಾಯ� �ೈ8ೊಂಡು 
ಸುJಾರು 14000ಕುe )ೆಚುj ಪmಟಗಳ �ಾಖQೆಗಳನುG ವಶಪ�%�ೊಂಡು ಕ�ಾ�ಟಕ 

VERDICTUM.IN



 

 

11 

Qೋ�ಾಯುಕ, �ಾLM ಅನvಯ <yಾರ:ೆ ನFೆಸು.,ರುaಾ,�ೆ. ಸದ7 <ಷಯವನುG _�ಾಂಕ 07-

07-2023 ರಂದು Jಾನ  +ಾ78ೆ ಮತು, ಮುಜ�ಾr ಸIವರು )ಾಗೂ ಅಧ gರು 
��ಯು##ಎ� ರವರ ಅಧ gaೆಯ�( ಜರು[ದ 200�ೇ C�ೇ�ಶಕ ಮಂಡ5 ಸEೆಯ�( 
<ವ7%�ಾಗ, ಸEೆಯ�( )ಾಜ7ದM ಅ;�ಾ�ೇತರ C�ೇ�ಶಕರುಗಳH Jಾತ�ಾ� ಸುJಾರು 
ಎರಡು ವರುಷಗ5ಂದ Cಗಮದ�( ನFೆದ C�ೇ�ಶಕ ಮಂಡ5 ಸEೆಯ ನFಾವ5ಗಳH ಇಂ_ಗೂ 

ಅವರ �ೈ +ೇ7ಲ(, ಆದುದ7ಂದ Cಗಮವm �ಾಯ� Cವ�w%ದ <ವರಗಳH ಲಭ \ಾ[ಲ( ಎಂಬ 

<ಷಯವನುG C�ೇ�ಶಕ ಮಂಡ5ಯ ಸEೆಯ�( ಮೂರು �ಾಲುe 'ಾ7 ಪ�+ಾ,K%ದMರೂ ಸಹ 

�ಾವm�ೇ Jಾw. Cೕ�ರುವm_ಲ( )ಾಗೂ ಕಂಪCಯ �ಾಯ�gಮaೆ Jಾತ� ಶ�ನ \ಾ[�ೆ 
ಮತು, +ಾವ�ಜCಕ7ಂದ ದೂರುಗಳH ಬರು.,\ೆ (ಅಡಕಅಡಕಅಡಕಅಡಕ-6) ಎಂದು ಸEೆ8ೆ .5%ದರು. 

 

9. ಈ C#hನ�( "C�ೇ�ಶಕC�ೇ�ಶಕC�ೇ�ಶಕC�ೇ�ಶಕ ಮಂಡ5ಮಂಡ5ಮಂಡ5ಮಂಡ5 ಸEೆಯಸEೆಯಸEೆಯಸEೆಯ ನFಾವ5ಗಳನFಾವ5ಗಳನFಾವ5ಗಳನFಾವ5ಗಳ �ೈಜaೆಯ�ೈಜaೆಯ�ೈಜaೆಯ�ೈಜaೆಯ ಬ8ೆUಬ8ೆUಬ8ೆUಬ8ೆU ಸಂಬಂ;%ದಸಂಬಂ;%ದಸಂಬಂ;%ದಸಂಬಂ;%ದ 

C�ೇ�ಶಕರುಗ5ದC�ೇ�ಶಕರುಗ5ದC�ೇ�ಶಕರುಗ5ದC�ೇ�ಶಕರುಗ5ದ ನFಾವ5ಯ�(ನFಾವ5ಯ�(ನFಾವ5ಯ�(ನFಾವ5ಯ�( �ಾ�ಾ�ಾ�ಾಖQಾ[ರುವಖQಾ[ರುವಖQಾ[ರುವಖQಾ[ರುವ ಅಂಶಗಳಅಂಶಗಳಅಂಶಗಳಅಂಶಗಳ �ೈಜaೆ�ೈಜaೆ�ೈಜaೆ�ೈಜaೆ ಬ8ೆUಬ8ೆUಬ8ೆUಬ8ೆU     ಖIತಖIತಖIತಖIತ 

ಪ�%ಪ�%ಪ�%ಪ�%PÉÆAqÀÄ MAzÀÄ ªÉÃ¼É DPÉëÃ¥À ªÀåPÀÛªÁzÀ°è. F ಅವ ವ)ಾರ�ೆeಅವ ವ)ಾರ�ೆeಅವ ವ)ಾರ�ೆeಅವ ವ)ಾರ�ೆe ಸಂಬಂ;%ದಂaೆಸಂಬಂ;%ದಂaೆಸಂಬಂ;%ದಂaೆಸಂಬಂ;%ದಂaೆ 
�ಾ�ಾ�ಾ�ಾ£ÀÆನುನುನುನು ಸಲ)ೆಸಲ)ೆಸಲ)ೆಸಲ)ೆ ಪFೆದುಪFೆದುಪFೆದುಪFೆದು ಮುಂ_ನಮುಂ_ನಮುಂ_ನಮುಂ_ನ ಕ�ಮಕ�ಮಕ�ಮಕ�ಮ �ೈ8ೊಳHsವಂaೆ�ೈ8ೊಳHsವಂaೆ�ೈ8ೊಳHsವಂaೆ�ೈ8ೊಳHsವಂaೆ ವ ವ+ಾOಪವ ವ+ಾOಪವ ವ+ಾOಪವ ವ+ಾOಪPÀ C�ೇ�ಶಕ78ೆC�ೇ�ಶಕ78ೆC�ೇ�ಶಕ78ೆC�ೇ�ಶಕ78ೆ 
ಅ;�ಾರವನುGಅ;�ಾರವನುGಅ;�ಾರವನುGಅ;�ಾರವನುG Cೕ�Cೕ�Cೕ�Cೕ� ಠ�ಾವನುGಠ�ಾವನುGಠ�ಾವನುGಠ�ಾವನುG    M¦à̄ Á¬ÄvÀÄ” JAzÀÄ 200�ೇ | CzÉÃð±Àಕ ಮಂಡ5 ಸEಾ 

ನFಾವ5ಯ�( �ಾಖQಾ[ರುತ,�ೆ. (ಅಡಕಅಡಕಅಡಕಅಡಕ-6) 

 

10. ಆದM7ಂದ, 194�ೇ C�ೇ�ಶಕ ಮಂಡ5 ಸEೆಯ�( )ಾಜ�ಾ[ದM ಎQಾ( C�ೇ�ಶ�ೆe ಸದ7 ಸEಾ 

ನFಾವ5ಯನುG ಅಡಕ8ೊ5% ನFಾವ5ಯ�( �ಾಖQಾ[ರುವ �ೈಜaೆಯನುG 
ಖIತಪ�ಸುವಂaೆ �ೋ7 ಪತ�ಗಳನುG ರ\ಾCಸQಾ[ತು,. (ಅಡಕಅಡಕಅಡಕಅಡಕ-7) C°è ಪ�ತು ತ,ರ\ಾ[ 

ಬಂದ ಎQಾ( ಅ;�ಾ�ೇತರ C�ೇ�ಶಕರುಗಳ ಪತ�ದ�( "ಈಈಈಈ <ಷಯ<ಷಯ<ಷಯ<ಷಯ Cಣ�ಯ�ೆeCಣ�ಯ�ೆeCಣ�ಯ�ೆeCಣ�ಯ�ೆe +ಾ78ೆ+ಾ78ೆ+ಾ78ೆ+ಾ78ೆ ಸಂಘಸಂಘಸಂಘಸಂಘ 

ಸಂ+ೆOಗ58ೆಸಂ+ೆOಗ58ೆಸಂ+ೆOಗ58ೆಸಂ+ೆOಗ58ೆ ಸಂಬಂಧಪಟhಸಂಬಂಧಪಟhಸಂಬಂಧಪಟhಸಂಬಂಧಪಟh C�ೇ�ಶಕರುಗbಾದC�ೇ�ಶಕರುಗbಾದC�ೇ�ಶಕರುಗbಾದC�ೇ�ಶಕರುಗbಾದ �ಾವmಗ�ಾವmಗ�ಾವmಗ�ಾವmಗ ಒK�8ೆಯನುGಒK�8ೆಯನುGಒK�8ೆಯನುGಒK�8ೆಯನುG Cೕ�ರುವm_ಲ(Cೕ�ರುವm_ಲ(Cೕ�ರುವm_ಲ(Cೕ�ರುವm_ಲ(”””” ಎಂಬ 

ಸ�ಷh CಲುವನುG �ಾಖ�%ರುaಾ,�ೆ. ಆದ�ಾರಣ, 194�ೇ C�ೇ�ಶಕ ಮಂಡ5 ಸEೆಯ 

ನFಾವ5ಯ�(ನ �ಾಯ�ಸೂI ಸಂqೆ : 28PÉÌ ಸಂಬಂ;%ದ Cಣ�ಯವನುG ಕುತಂ.�ಗಳH 
�ೆ.#.K.K �ಾLMಯನುG ಉಲ(ಂN% 'ಕಂಪCಯ ಹಣವನುG �ೋಚುವ ಸಲು\ಾ[ 

.ರುIರುವmದು PೕQೊGೕಟ�ೆe ಕಂಡುಬರುತ,�ೆ. 
 

11. ಮುಂದುವ�ೆದು, ಅಂ_ನ ವ ವ+ಾOಪಕ C�ೇ�ಶಕ�ಾ[ದM, ��ೕ %ದMಪ� )ೆ* ಕQ (ೇ� ರವರ 

ಅ]iಾ�ಯ �ೇ5�ಾಗ, ಅವರು ಪತ�ದ�( “ 194�ೇ�ೇ�ೇ�ೇ C�ೇ�ಶಕC�ೇ�ಶಕC�ೇ�ಶಕC�ೇ�ಶಕ ಮಂಡಮಂಡಮಂಡಮಂಡ5555 ಸEೆ8ೆಸEೆ8ೆಸEೆ8ೆಸEೆ8ೆ ಒಟುhಒಟುhಒಟುhಒಟುh 37 ಮತು,ಮತು,ಮತು,ಮತು, 
1 )ೆಚುjವ7)ೆಚುjವ7)ೆಚುjವ7)ೆಚುjವ7 <ಷಯಗಳನುG<ಷಯಗಳನುG<ಷಯಗಳನುG<ಷಯಗಳನುG ಮಂ�%ರುaೆ,ೕ�ೆಮಂ�%ರುaೆ,ೕ�ೆಮಂ�%ರುaೆ,ೕ�ೆಮಂ�%ರುaೆ,ೕ�ೆ. ಆದ�ೆಆದ�ೆಆದ�ೆಆದ�ೆ _�ಾಂಕ_�ಾಂಕ_�ಾಂಕ_�ಾಂಕ 15-11-2021 ರಂದುರಂದುರಂದುರಂದು 
ಸ�ಾ�ರದಸ�ಾ�ರದಸ�ಾ�ರದಸ�ಾ�ರದ ಆ�ೇಶದನvಯಆ�ೇಶದನvಯಆ�ೇಶದನvಯಆ�ೇಶದನvಯ ವ8ಾ�ವ:ೆ8ೊಂಡುವ8ಾ�ವ:ೆ8ೊಂಡುವ8ಾ�ವ:ೆ8ೊಂಡುವ8ಾ�ವ:ೆ8ೊಂಡು ವ ವ+ಾOಪಕವ ವ+ಾOಪಕವ ವ+ಾOಪಕವ ವ+ಾOಪಕ C�ೇ�ಶಕರC�ೇ�ಶಕರC�ೇ�ಶಕರC�ೇ�ಶಕರ ಪmEಾರವನುGಪmEಾರವನುGಪmEಾರವನುGಪmEಾರವನುG ��ೕ��ೕ��ೕ��ೕ 
ಎ
ಎ
ಎ
ಎ
. ಶಂಕರಪ�ಶಂಕರಪ�ಶಂಕರಪ�ಶಂಕರಪ� ಇವ78ೆಇವ78ೆಇವ78ೆಇವ78ೆ ಹ+ಾ,ಂತ7%ರುaೆ,ೕ�ೆಹ+ಾ,ಂತ7%ರುaೆ,ೕ�ೆಹ+ಾ,ಂತ7%ರುaೆ,ೕ�ೆಹ+ಾ,ಂತ7%ರುaೆ,ೕ�ೆ. ಸದ7ಸದ7ಸದ7ಸದ7 ಸEೆಯಸEೆಯಸEೆಯಸEೆಯ ನFಾವ5ಯನುGನFಾವ5ಯನುGನFಾವ5ಯನುGನFಾವ5ಯನುG _�ಾಂಕ_�ಾಂಕ_�ಾಂಕ_�ಾಂಕ 22-

11-2021 ರಂದುರಂದುರಂದುರಂದು Jಾನ Jಾನ Jಾನ Jಾನ  ಅಧ ಅಧ ಅಧ ಅಧ gರುgರುgರುgರು )ೊರ�%ದುM)ೊರ�%ದುM)ೊರ�%ದುM)ೊರ�%ದುM, ಆಆಆಆ ಅವ;ಯ�(ಅವ;ಯ�(ಅವ;ಯ�(ಅವ;ಯ�( ವ ವ+ಾOಪಕವ ವ+ಾOಪಕವ ವ+ಾOಪಕವ ವ+ಾOಪಕ C�ೇ�ಶಕರC�ೇ�ಶಕರC�ೇ�ಶಕರC�ೇ�ಶಕರ 
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ಹು� Mೆಯ�(ಹು� Mೆಯ�(ಹು� Mೆಯ�(ಹು� Mೆಯ�( ಇಲ(_ರುವmದ7ಂದಇಲ(_ರುವmದ7ಂದಇಲ(_ರುವmದ7ಂದಇಲ(_ರುವmದ7ಂದ ನFಾವ5ಯ�(ನನFಾವ5ಯ�(ನನFಾವ5ಯ�(ನನFಾವ5ಯ�(ನ · .ೕJಾ�ನಗಳ.ೕJಾ�ನಗಳ.ೕJಾ�ನಗಳ.ೕJಾ�ನಗಳ ಬ8ೆUಬ8ೆUಬ8ೆUಬ8ೆU ಅ]iಾ�ಯಅ]iಾ�ಯಅ]iಾ�ಯಅ]iಾ�ಯ CೕಡುವmದುCೕಡುವmದುCೕಡುವmದುCೕಡುವmದು 
CಯJಾವ5ಗಳನvಯCಯJಾವ5ಗಳನvಯCಯJಾವ5ಗಳನvಯCಯJಾವ5ಗಳನvಯ ಸೂಕ,\ಾಗುವm_ಲ(\ೆಂದುಸೂಕ,\ಾಗುವm_ಲ(\ೆಂದುಸೂಕ,\ಾಗುವm_ಲ(\ೆಂದುಸೂಕ,\ಾಗುವm_ಲ(\ೆಂದು )ಾ7�ೆ)ಾ7�ೆ)ಾ7�ೆ)ಾ7�ೆ ಉತ,ರಉತ,ರಉತ,ರಉತ,ರ Cೕ�ರುaಾ,�ೆCೕ�ರುaಾ,�ೆCೕ�ರುaಾ,�ೆCೕ�ರುaಾ,�ೆ. (CqÀPÀ-8) 

 

12. ಅ;�ಾ7 C�ೇ�ಶಕ�ಾದ, ಉಪ ಆಯುಕ,ರು, &&ಎಂK ಪ�jಮ ವಲಯದ ��ೕ < ಪ�ಸನG 
ಕುJಾ� ರವರ ಅ]iಾ�ಯ �ೇ5�ಾಗ, ಅವರು "194�ೇ�ೇ�ೇ�ೇ C�ೇ�ಶಕC�ೇ�ಶಕC�ೇ�ಶಕC�ೇ�ಶಕ ಮಂಡ5ಮಂಡ5ಮಂಡ5ಮಂಡ5 ಸEಾಸEಾಸEಾಸEಾ 

ನFಾವ5ಯನುGನFಾವ5ಯನುGನFಾವ5ಯನುGನFಾವ5ಯನುG ಪ7ೕ�ೕ�ಸQಾ[ದುMಪ7ೕ�ೕ�ಸQಾ[ದುMಪ7ೕ�ೕ�ಸQಾ[ದುMಪ7ೕ�ೕ�ಸQಾ[ದುM, ಅಂದುಅಂದುಅಂದುಅಂದು ಸEೆಯ�(ಸEೆಯ�(ಸEೆಯ�(ಸEೆಯ�( ಚI�%ರುವಚI�%ರುವಚI�%ರುವಚI�%ರುವ <ಷಯಗ5ಗೂ<ಷಯಗ5ಗೂ<ಷಯಗ5ಗೂ<ಷಯಗ5ಗೂ 

ನFಾವ5ಯ�(ನನFಾವ5ಯ�(ನನFಾವ5ಯ�(ನನFಾವ5ಯ�(ನ Cಣ�ಯಗ5ಗೂCಣ�ಯಗ5ಗೂCಣ�ಯಗ5ಗೂCಣ�ಯಗ5ಗೂ ವ aಾ ಸವ aಾ ಸವ aಾ ಸವ aಾ ಸ ಕಂಡುಬಂ_ರುತ,�ೆಕಂಡುಬಂ_ರುತ,�ೆಕಂಡುಬಂ_ರುತ,�ೆಕಂಡುಬಂ_ರುತ,�ೆ' ಎಂಬ ಅ]iಾ�ಯವನುG ಅವರ 

ಪತ�ದ�( .5%ರುaಾ,�ೆ. (ಅಡಕಅಡಕಅಡಕಅಡಕ-9) 

 

13. 194�ೇ C�ೇ�ಶಕ ಮಂಡ5 ಸEೆಯ �ಾಯ�ಸೂI ಸಂ. 28ರ ಬ8 Uೆ ಕಂಪCಯ ವೃ.,Cರತ 

�ಾಯ�ದ��ಯನುG <yಾ7ಸQಾ[, ಸದ�ೆ "ಮಂಡ5 ಸEೆಯ�( �ೈ8ೊಂಡ Cಣ�ಯಗಳನುG 
ಸEೆಯQೆ( ಕು5ತು �ಾಖ�%�ೊಂಡು, ಸEಾ ನFಾವ5ಯ ಕರಡನುG (ಅಡಕಅಡಕಅಡಕಅಡಕ-10) ಅಧ gರ ಆಪ, 
-ಾqೆ8ೆ �ೇರ\ಾ[ ಸ�(%ರುವm�ಾ[ಯು )ಾಗೂ ನಂತರದ 'ೆಳವz8ೆಗಳ ಬ8ೆU Jಾw. 

ಇರುವm_ಲ( ಎಂದು .5%ರುaಾ,�ೆ. 
 

14. ಅ;�ಾ7 C�ೇ�ಶಕ�ಾದ <-ೇ}ಾ;ೕ�ಾ7 (f.ಪಂ) )ಾಗೂ ಪದC�ತ, ಜಂ# 

�ಾಯ�ದ��ಗಳH, ಆ��ಕ ಇQಾqೆಯ ��ೕ ಕೃಷ� ಏ> ಬುಗVಾ 8ೋಳ ರವರ ಅ]iಾ�ಯ 

�ೇ5�ಾಗ, ಅವರು “�ೆ#K�ೆ#K�ೆ#K�ೆ#K¦ �ಾLMಯ�ಾLMಯ�ಾLMಯ�ಾLMಯ Vೆಂಡ�Vೆಂಡ�Vೆಂಡ�Vೆಂಡ� ಮೂಲಕ\ೇಮೂಲಕ\ೇಮೂಲಕ\ೇಮೂಲಕ\ೇ �ಾಮ8ಾ7�ಾಮ8ಾ7�ಾಮ8ಾ7�ಾಮ8ಾ7 

ಅನು}ಾ~ನ8ೊ5ಅನು}ಾ~ನ8ೊ5ಅನು}ಾ~ನ8ೊ5ಅನು}ಾ~ನ8ೊ5ಸ'ೇ�ೆಂಬುವದುಸ'ೇ�ೆಂಬುವದುಸ'ೇ�ೆಂಬುವದುಸ'ೇ�ೆಂಬುವದು .5%ರುವmದ7ಂದ.5%ರುವmದ7ಂದ.5%ರುವmದ7ಂದ.5%ರುವmದ7ಂದ ಮತು,ಮತು,ಮತು,ಮತು, ತುಂಡುಗು.,8ೆ8ೆತುಂಡುಗು.,8ೆ8ೆತುಂಡುಗು.,8ೆ8ೆತುಂಡುಗು.,8ೆ8ೆ  ಅವ�ಾಶ<ರದಅವ�ಾಶ<ರದಅವ�ಾಶ<ರದಅವ�ಾಶ<ರದ 

wನGQೆಯ�(wನGQೆಯ�(wನGQೆಯ�(wನGQೆಯ�( �ಾಮ8ಾ7ಗಳನುG�ಾಮ8ಾ7ಗಳನುG�ಾಮ8ಾ7ಗಳನುG�ಾಮ8ಾ7ಗಳನುG VೆಂಡVೆಂಡVೆಂಡVೆಂಡ���� ಮೂಲಕ\ೇಮೂಲಕ\ೇಮೂಲಕ\ೇಮೂಲಕ\ೇ ಅನು}ಾ~ನ8ೊ5ಸಲುಅನು}ಾ~ನ8ೊ5ಸಲುಅನು}ಾ~ನ8ೊ5ಸಲುಅನು}ಾ~ನ8ೊ5ಸಲು .5%�ೆ.5%�ೆ.5%�ೆ.5%�ೆ" ಎಂಬ 

ಅ]iಾ�ಯವನುG ಅವರ ಪತ�ದ�( .5%ರುaಾ,�ೆ. (CqÀPÀ-11) 

 

15. ಅ;�ಾ7 C�ೇ�ಶಕ�ಾದ, ಅಂ_ನ ಆಯುಕ,ರು, +ಾ78ೆ ಮತು, ರ+ ,ೆ, ಸುರgaೆ, +ಾ78ೆ 
ಇQಾqೆಯ ��ೕ ಎ> �ವಕುJಾ� Eಾ.?ೕ.+ೇ (C) ರವರ ಅ]iಾ�ಯ �ೇ5�ಾಗ, ಅವರು-
“�ಾಯ�ಸೂIಯ�(ರುವಂaೆ�ಾಯ�ಸೂIಯ�(ರುವಂaೆ�ಾಯ�ಸೂIಯ�(ರುವಂaೆ�ಾಯ�ಸೂIಯ�(ರುವಂaೆ ಸ�ಾ�ರದಸ�ಾ�ರದಸ�ಾ�ರದಸ�ಾ�ರದ ಅನುಮ.8ಾ[ಅನುಮ.8ಾ[ಅನುಮ.8ಾ[ಅನುಮ.8ಾ[ ಪ�+ಾ,ವ�ೆಯನುGಪ�+ಾ,ವ�ೆಯನುGಪ�+ಾ,ವ�ೆಯನುGಪ�+ಾ,ವ�ೆಯನುG ಸ�(ಸಲುಸ�(ಸಲುಸ�(ಸಲುಸ�(ಸಲು 
ಮಂಡ5ಯಮಂಡ5ಯಮಂಡ5ಯಮಂಡ5ಯ ಅನುxೕದ�ೆಅನುxೕದ�ೆಅನುxೕದ�ೆಅನುxೕದ�ೆ CೕಡQಾ[ತು,CೕಡQಾ[ತು,CೕಡQಾ[ತು,CೕಡQಾ[ತು, ಆದ�ೆಆದ�ೆಆದ�ೆಆದ�ೆ Cಣ�ಯದ�(Cಣ�ಯದ�(Cಣ�ಯದ�(Cಣ�ಯದ�( ತುಂಡುಗು.,8ೆಯನುGತುಂಡುಗು.,8ೆಯನುGತುಂಡುಗು.,8ೆಯನುGತುಂಡುಗು.,8ೆಯನುG CೕಡಲುCೕಡಲುCೕಡಲುCೕಡಲು 
ಅನುxೕದ�ಾಅನುxೕದ�ಾಅನುxೕದ�ಾಅನುxೕದ�ಾ Cಣ�ಯCಣ�ಯCಣ�ಯCಣ�ಯ �ೈ8ೊಳsQಾrತು�ೈ8ೊಳsQಾrತು�ೈ8ೊಳsQಾrತು�ೈ8ೊಳsQಾrತು ಎಂದುಎಂದುಎಂದುಎಂದು ನಮೂ_ನಮೂ_ನಮೂ_ನಮೂ_ಸQಾ[�ೆಸQಾ[�ೆಸQಾ[�ೆಸQಾ[�ೆ. ಇದುಇದುಇದುಇದು 
ಸ7�ಾ[ರುವm_ಲ(ಸ7�ಾ[ರುವm_ಲ(ಸ7�ಾ[ರುವm_ಲ(ಸ7�ಾ[ರುವm_ಲ( “ ಎಂಬ ಅ]iಾ�ಯವನುG ಅವರ ಪತ�ದ�( .5%ರುaಾ,�ೆ. (ಅಡಕಅಡಕಅಡಕಅಡಕ-12).  

 

16. ಈ PೕQೆ ಅಡಕ8ೊ5%ರುವ �ಾಖQೆಗಳH ಮತು, ಪm�ಾ\ೆಗಳನುG ಪ7�ೕ�%�ಾಗ 

PೕQೊGೕಟ�ೆe �ೆಲ ವ t,ಗಳH +ೇ7 ಕುತಂತ�ವನುG ನFೆ% ಕಂಪCಯ ಹಣವನುG �ೋI,  

'ಕಂಪC8ೆ ಅಪ�ಾ;ಕ ನಂ&�ೆ �ೊ�ೕಹ Jಾ�, Vೆಂಡ� ಕ�ೆಯ�ೇ ತುಂಡುಗು.,8ೆ8ೆ 
ಅವ�ಾಶ<ಲ(_ದMರೂ ಮಂಡ5 ಸEೆಯ ಸEಾ ನFಾವ5ಯನುG .ರುI, �ೆ.#.K.K �ಾLMಯ 
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ಉಲ(ಂಘ�ೆ Jಾ� ಸುJಾರು 775 ಕಡತಗಳನುG ಸೃ�h% ಕಂಪC8ೆ ಸುJಾರು 47.10 

�ೋ#ಗಳH ನಷhವನುG ಉಂಟುJಾ�ರುವmದು ಕಂಡುಬಂ_ರುತ,�ೆ. 
 

17. ಈ Pೕ�ನ ಅಂಶಗಳನುG ಅವQೋt%�ಾಗ, 194�ೇ C�ೇ�ಶಕ ಮಂಡ5 ಸEಾ 

ನFಾವ5ಯ�(ನ <ಷಯ ಸಂ. 28�ೆe ಸಂಬಂ;%ದಂaೆ, Cಣ�ಯವನುG .ರುI ಕಂಪCಯ 

ಹಣವನುG �ೋಚುವ, ಕಂಪC8ೆ ವಂಚ�ೆ ಮತು, ನಂ&�ೆ �ೊ�ೕಹ Jಾಡುವ ದುರು�ೆMೕಶ_ಂದ 

194�ೇ C�ೇ�ಶಕ ಮಂಡ5ಯ ನFಾವ5ಯ ಮೂಲ �ಾಖQೆಯನುG �ಾಶಪ�%, �ೆಲವm 
�ಾಖQೆಗಳನುG ಸೃ�hJಾ� ಅಪ�ಾಧ ಕೃತ  ಎಸ[ರುವmದು ಮತು, ಕಂಪC8ೆ ಸುJಾರು 47.10 

�ೋ#ಗಳ ನಷh\ಾಗಲು �ಾರಣ\ಾ[ರುವmದು PೕQೊGೕಟ�ೆe ಕಂಡುಬಂ_ರುವmದ7ಂದ ಸದ7 

ಅಪ�ಾಧ �ಾಯ�ದ�( ಹು�ಾGರ ನFೆ%ರುವ )ಾಗೂ Eಾ[�ಾ[ರುವವರ <ರುದ̀ ತCqೆ 
Jಾ�, ಅವರು Jಾ�ರುವ ಅಪ�ಾಧ�ೆe ತಕeಂaೆ C¥ÀgÁzsÀ zÀAqÀ À̧A»vÉ (IPC) Ȩ́PÀë£ï 

405, 406, 407, 409, 419, 420, 464, 120 J, 120 ©, �ಾ ಯ ಸಮ�ತ ಕ�ಮವನುG 
aೆ8ೆದು�ೊಳHsವಂaೆ �ೋ7 ಕಂಪCಯ ವ ವ+ಾOಪಕ C�ೇ�ಶಕ�ಾ[ Cಮ8ೆ ದೂರು 
ಸ�(ಸು.,�ೆMೕ�ೆ. 

 

ವಂದ�ೆಗb1ೆಂ_8ೆ, 
 

ತಮ� <-ಾv%, 

 
À̧»/- 

(%. ಎ>. �ವ ಪ��ಾ�) 

ವ ವ+ಾOಪಕ C�ೇ�ಶಕರು 
��ಯು##ಎ�, 'ೆಂಗಳ1ರು.” 

 

 

This becomes a crime in Crime No.243 of 2023. The issue now 

would be, whether the petitioner being a public servant, 

prior approval for conduct of inquiry, enquiry or 

investigation was imperative or otherwise.  Therefore, it 

becomes germane to compare the two provisions under the IPC and 

the Act. The offence is under Section 409 of the IPC. 
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Section 409 of the IPC: 
 

“409. Criminal breach of trust by public servant, 
or by banker, merchant or agent.—Whoever, being in 

any manner entrusted with property, or with any 
dominion over property in his capacity of a public 
servant or in the way of his business as a banker, 

merchant, factor, broker, attorney or agent, commits 
criminal breach of trust in respect of that property, 

shall be punished with imprisonment for life, or with 
imprisonment of either description for a term which 
may extend to ten years, and shall also be liable to 

fine.” 
 

(Emphasis supplied) 

 
Section 409 of the IPC deals with breach of trust by a public 

servant.  The definition of which is found in Section 405.  Section 

405 of the IPC reads as follows: 

 

“405. Criminal breach of trust.—Whoever, being 

in any manner entrusted with property, or with any 
dominion over property, dishonestly misappropriates 

or converts to his own use that property, or 
dishonestly uses or disposes of that property in 
violation of any direction of law prescribing the mode 

in which such trust is to be discharged, or of any legal 
contract, express or implied, which he has made 

touching the discharge of such trust, or wilfully suffers 
any other person so to do, commits “criminal breach of 
trust”. 

 

Explanation  1.—A person, being an employer of an 

establishment whether exempted under Section 17 of 
the Employees' Provident Funds and Miscellaneous Provisions 

Act, 1952 (19 of 1952), or not] who deducts the employee's 
contribution from the wages payable to the employee for 
credit to a Provident Fund or Family Pension Fund 
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established by any law for the time being in force, shall be 
deemed to have been entrusted with the amount of the 

contribution so deducted by him and if he makes default in 
the payment of such contribution to the said fund in violation 

of the said law, shall be deemed to have dishonestly used 
the amount of the said contribution in violation of a direction 
of law as aforesaid. 

 
Explanation 2.—A person, being an employer, who 

deducts the employees' contribution from the wages payable 
to the employee for credit to the Employees' State Insurance 
Fund held and administered by the Employees' State 

Insurance Corporation established under the Employees' 
State Insurance Act, 1948 (34 of 1948), shall be deemed to 

have been entrusted with the amount of the contribution so 
deducted by him and if he makes default in the payment of 
such contribution to the said Fund in violation of the said Act, 

shall be deemed to have dishonestly used the amount of the 
said contribution in violation of a direction of law as 

aforesaid. 

 

(Emphasis supplied) 

 
Whoever being in any manner entrusted with the property 

dishonestly misappropriates or converts it to his own use is said to 

be committing an offence of criminal breach of trust. Now let me 

notice Section 13 of the PC Act.  

Section 13 of the PC Act: 

“13. Criminal misconduct by a public servant.— [(1) 

A public servant is said to commit the offence of criminal 
misconduct,— 

(a)  if he dishonestly or fraudulently 

misappropriates or otherwise converts for his 
own use any property entrusted to him or any 
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property under his control as a public servant 
or allows any other person so to do; or 

(b)  if he intentionally enriches himself illicitly during 

the period of his office. 

Explanation 1.—A person shall be presumed to have 

intentionally enriched himself illicitly if he or any person on his 

behalf, is in possession of or has, at any time during the period 
of his office, been in possession of pecuniary resources or 

property disproportionate to his known sources of income which 
the public servant cannot satisfactorily account for. 

Explanation 2.—The expression “known sources of 
income” means income received from any lawful sources.] 

(2) Any public servant who commits criminal misconduct 

shall be punishable with imprisonment for a term which shall be 
not less than [four years] but which may extend to 32[ten years] 

and shall also be liable to fine.” 

      (Emphasis supplied) 
 

In juxtaposition: 
 
Indian Penal Code, 1860 

 
Prevention of Corruption Act, 

1988 

Section 409 Section 13 

409. Criminal breach of trust 

by public servant, or by 
banker, merchant or agent.— 

 
Whoever, being in any 
manner entrusted with 

property, or with any 
dominion over property in his 

capacity of a public servant 
or in the way of his business 
as a banker, merchant, 

factor, broker, attorney or 

13. Criminal misconduct 

by a public servant.—  

(1) A public servant is 
said to commit the 

offence of criminal 
misconduct,— 

(a)  if he dishonestly or 
fraudulently 

misappropriates or 
otherwise converts for 
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agent, commits criminal 

breach of trust in respect of 

that property, shall be 
punished with imprisonment 

for life, or with imprisonment 
of either description for a 
term which may extend to 

ten years, and shall also be 
liable to fine.” 

his own use any property 

entrusted to him or any 

property under his 
control as a public 

servant or allows any 
other person so to do; or 

 

 

Section 13 deals with criminal misconduct by a public servant. A 

public servant is said to commit the offence of criminal misconduct 

if he dishonestly or fraudulently misappropriates or otherwise 

converts for his own use any property entrusted to him or under his 

control, as a public servant.  If Section 409 of the IPC, 

ingredients of which are found in Section 405 of the IPC, as 

juxtaposed (supra) with Section 13 of the PC Act (supra), 

what does unmistakably manifest is Section 409 of the IPC 

and Section 13(1)(a) of the PC Act are twin reflections of the 

same essence – Criminal Misappropriation by a public 

servant.  Thus, the soul of Section 405 and Section 13 are 

the same.   

 

9. A situation may ensue that against a public servant, crime 

has to be registered, if it has to be registered for offences under the 
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PC Act prior approval under Section 17A is mandatory, but if it is to 

be registered on a verbatim similar offence of Section 409 of the 

IPC, such prior approval would not be required.  Therefore, the 

prosecution comes up with a novel idea of registering a crime 

against unknown persons, while they are fully aware of the fact of 

the matter and who is allegedly responsible.  This is what is 

discernable from the complaint.  

 

10. The complaint is quoted supra. Everything in the 

complaint relates to 194th Board resolution.  The petitioner is the 

Chairman and Managing Director is the Member of the Board. 

Narration is about all that has happened in the Board meeting and 

its execution. Who else can be blamed; it is the petitioner and 

others. But, the crime is registered against unknown persons. This 

is the deliberate act on the part of the prosecution to get away the 

rigour of Section 17A of the PC Act.  The prosecution has realised 

during the conduct of investigation that approval under Section 17A 

of the PC Act is necessary. It then seeks approval at the hands of 

the Competent Authority. The order granting approval reads as 

follows: 
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“ಪm+ಾ,ವ�ೆ: 

PೕQೆ ಓದQಾದ ಕ�ಮ ಸಂqೆ  (1)ರ�(ನ ಸ�ಾ�ರದ ಆ�ೇಶದ�(, ��ೕ ಎ
.ಶಂಕರಪ�, 
ಉಪ C�ೇ�ಶಕರು, \ಾaಾ� ಮತು, +ಾವ�ಜCಕ ಸಂಪಕ� ಇQಾqೆ, �ೇಂದ� ಕdೇ7, 'ೆಂಗಳ1ರು 
ಇವರ <ರುದ`ದ ಆ�ೋಪದ ಕು7aಾದ �ಾ �ಾಂಗ ಬಂಧನದ w�ೆGQೆಯ�( _�ಾಂಕ:27/05/2024 

7ಂದ ಪu\ಾ�ನvಯ\ಾಗುವಂaೆ ಇವರನುG �ಾಗ7ೕಕ +ೇ\ಾ (ವ[ೕ�ಕರಣ, Cಯಂತ�ಣ ಮತು, 
Pೕಲ�ನ<) CಯಮಗಳH 1957ರ Cಯಮ 10(2)(ಎ)ರನvಯ +ೇ\ೆrಂದ ಅJಾನತು,8ೊ5%  

ಆ�ೇ�%�ೆ. 
 

PೕQೆ ಓದQಾದ ಕ�ಮ ಸಂqೆ  (2)ರ�(ನ ?�ೕ
 ಮ)ಾC�ೇ�ಶಕರು, %.ಐ.�.<-ೇಷ 

ಘಟಕಗಳH ಮತು, ಆ��ಕ ಅಪ�ಾಧಗಳH, 'ೆಂಗಳ1ರು ಇವರ ಪತ�ದ�( ಕ�ಾ�ಟಕ ಸ�ಾ�ರದ 

ಉದ ಮ\ಾದ P||�.�ೇವ�ಾಜ ಅರಸು ಟ�� ಟ��ನ� ��VೆW ಕಂಪCಯ�( ಅಪ�ಾಧ ನFೆದ 

ಅವ;ಯ�( ಸಂ+ೆOಯ ಅಧ g�ಾ[ +ೇ\ೆ ಸ�(%ದ ��ೕಯುತ �.ಎ
.<ೕರಯ  &> ��ೕ %ದMಯ  
Jಾ| <cಾನಪ7ಷ� ಸದಸ ರು ಮತು, ವ ವ+ಾOಪಕ C�ೇ�ಶಕ�ಾ[ದM ��ೕ ಎ
.ಶಂಕರಪ� &> 

�ವಣ� )ಾ� ಉಪC�ೇ�ಶಕರು, \ಾaಾ� ಮತು, +ಾವ�ಜCಕ ಸಂಪಕ� ಇQಾqೆ 'ೆಂಗಳ1ರು 
ಇವರುಗಳH ಅಕ�ಮ\ಾ[ ಸ�ಾ�ರದ ಹಣ ದುರುಪ�ೕಗಪ�% ಅಪ�ಾ;ಕ ದುನ�ಡaೆ 
ಎಸ[ರುವmದು ತCqೆrಂದ ದೃಢಪ#hರುವ w�ೆGQೆಯ�( ಈ ಬ8ೆU ಸಂಬಂ;%ದ 

ತCqಾ;�ಾ7ಯವರ ಮನ<ಯಂaೆ ಇವರುಗಳ <ರುದ̀ ಈ ಪ�ಕರಣದ�( ಭ�}ಾhyಾರ Cಗ�ಹ �ಾLM 
1988 ಕಲಂ 13(&)ನುG ಅಳವ�%�ೊಂಡು ತCqೆ ಮುಂದುವ�ೆಸಲು ಇ�ೇ �ಾLMಯ ಕಲಂ 

17(ಎ)(&)ರನvಯ ಸ�ಾ�ರದ ಪu\ಾ�ನುಮ. Cೕಡುವಂaೆ �ೋರQಾ[ರುವ w�ೆGQೆಯ�( 
ಪ7�ೕ�% ಈ �ೆಳಕಂಡಂaೆ ಆ�ೇ�%�ೆ. 
 

ಸ�ಾ�7ಸ�ಾ�7ಸ�ಾ�7ಸ�ಾ�7 ಆ�ೇಶಆ�ೇಶಆ�ೇಶಆ�ೇಶ ಸಂಸಂಸಂಸಂ:�ೆ%ಐ�ೆ%ಐ�ೆ%ಐ�ೆ%ಐ-<Kಎ
<Kಎ
<Kಎ
<Kಎ
ಐಐಐಐ/22/2024, 'ೆಂಗಳ1ರು'ೆಂಗಳ1ರು'ೆಂಗಳ1ರು'ೆಂಗಳ1ರು, _�ಾಂಕ_�ಾಂಕ_�ಾಂಕ_�ಾಂಕ:16/07/2024. 
 

 

ಪ�+ಾ,ವ�ೆಯ�( <ವ7%ರುವ ಅಂಶಗಳ w�ೆGQೆಯ�(, ��ೕ ಎ
.ಶಂಕರಪ�, ಉಪ 

C�ೇ�ಶಕರು, \ಾaಾ� ಮತು, +ಾವ�ಜCಕ ಸಂಪಕ� ಇQಾqೆ, �ೇಂದ� ಕdೇ7, ಇ>�ೆಂ#� ರ+ೆ,, 
'ೆಂಗಳ1ರು ಇವರು ಕ�ಾ�ಟಕ ಸ�ಾ�ರದ ಉದ ಮ\ಾದ P||�.�ೇವ�ಾಜ ಅರಸು ಟ�� 

ಟ��ನ� ��VೆW ಕಂಪC, 'ೆಂಗಳ1ರು ಇ�( ಈ wಂ�ೆ C�ೕಜ�ೆ Pೕ�ೆ8ೆ 
_�ಾಂಕ:14/11/2021 7ಂದ _�ಾಂಕ:11/07/2022ರವ�ೆ8ೆ ವ ವ+ಾOಪಕ C�ೇ�ಶಕ�ಾ[ 

ಕತ�ವ  Cವ�wಸು.,ದM ಸಂದಭ�ದ�( ಅಕ�ಮ\ಾ[ ಸ�ಾ�ರದ ಹಣ ದುರುಪ�ೕಗಪ�% ಅಪ�ಾ;ಕ 

ದುನ�ಡaೆ ಎಸ[ರುವmದು ತCqೆrಂದ ದೃಢಪ#hರುವ w�ೆGQೆಯ�( ಈ ಪ�ಕರಣದ�( ಇವರ <ರುದ̀ 

ಭ�}ಾhyಾರ Cಗ�ಹ �ಾLM 1988 ಕಲಂ 13(&)ನುG ಅಳವ�%�ೊಂಡು ತCqೆ 
ಮುಂದುವ�ೆಸಲು ಇ�ೇ �ಾLMಯ ಕಲಂ 17(ಎ) (&) ರನvಯ ?�ೕ
 ಮ)ಾC�ೇ�ಶಕರು, 

VERDICTUM.IN



 

 

20 

%.ಐ.�.<-ೇಷ ಘಟಕಗಳH ಮತು, ಆ��ಕ ಅಪ�ಾಧಗಳH, 'ೆಂಗಳ1ರು ಇವ78ೆ ಸ�ಾ�ರದ 

ಪu\ಾ�ನುಮ. CೕಡQಾ[�ೆ. 
 

ಕ�ಾ�ಟಕ �ಾಜ iಾಲರ ಆ�ೇ-ಾನು+ಾರ 

ಮತು, ಅವರ )ೆಸ7ನ�( 
 

À̧»/- 
16/07/20214 

ಸ�ಾ�ರದ ಅಪರ �ಾಯ�ದ�� 

ಕನGಡ, ಸಂಸ�. ಮತು, \ಾaಾ� ಇQಾqೆ.” 
 

 

The approval is granted against one S.Shankarappa, accused No.1 

and not against the petitioner, accused No.2. Nonetheless, 

investigation progressed. On completion of investigation, since the 

offences are under the PC Act, it is transferred to the Special Court. 

The noting and the order passed by the Special Court on receipt of 

records is as follows: 

  

“27-07-2024 
 

Submitted: 

 Received records from the 
Court of XLII ACMM, Bengaluru on 

the point of jurisdiction as the 
offences are U/Sec.409, 420, 465, 
468, 471, 120B IPC and Section 
13(2) of Prevention of Corruption 

Act. The record has been verified 
at page No.1 to 467 and found in 
order as per their index sheet. 

 
 

 
 
Received the case files 
from the learned 42nd 

ACMM, Bengaluru 
 
Call on 29-07-2024. 
 

Sd/- 
(Santhosh Gajanan 

Bhat) 
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Accused No.1 is in J.C and Accused 

No.2 is on bail. 
 

 Hence, put-up for honour’s 
kind orders. 

LXXXI ACC & SJ, 

Bangalore (CCH82) 
… … ….” 

 

The Investigation leads to filing of the charge sheet.  The offences 

in the charge sheet are not restricted to the offences under the IPC.  

The offences now alleged are inclusive of offences under Section 

13(2) of the PC Act qua accused No.1.  Insofar as the petitioner is 

concerned, the charge sheet is filed for the offences under the IPC.  

After filing of the charge sheet, the prosecution seeks from the 

hands of the Competent Authority sanction under Section 19 of the 

PC Act. Sanction is now accorded by the Competent Authority to 

prosecute both the petitioner and accused No.1 along with others 

on 31-12-2024.   

11. What would unmistakably emerge from the grant of 

sanction under Section 19 of the PC Act is that, the offence always 

related to the functioning of the petitioner as a public servant. 

Therefore, the prosecution has devised a method of projecting only 

offences under Section 409 and 420 of the IPC which are clearly 

identical to Section 13 of the PC Act, to get away with the rigour of 

prior approval under Section 17A of the PC Act. It is now too well 

Page No.21 is retyped and replaced vide chamber order dated 12.05.2025 
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settled principle of law as to what would the purport of Section 17A 

of the PC Act.  Section 17A of the PC Act was brought into force on         

26-07-2018, it was one of those amendments to the Prevention of 

Corruption Act along with a slew of amendments, by the Amending 

Act of 2018.  Section 17A of the PC Act runs as follows: 

 

 “17-A. Enquiry or inquiry or investigation of  offences 

relatable to recommendations made or  decision taken 
by public  servant in discharge of official functions or 
duties.— No police officer shall conduct any enquiry or 

inquiry or investigation into any offence alleged to have been 
committed by a public servant under  this Act, where the 

alleged offence is  relatable to any recommendation made or 
decision taken  by such public servant in discharge of his 
official  functions or duties, without the previous 

approval - 

 (a) in the case of a person who is or was employed, at 

the time when the offence was alleged to have been 

committed, in connection with the affairs of the Union, of 

that Government; 

 

 (b) in the case of a person who is or was employed, at 

the time when the offence was alleged to have been 

committed, in connection with the affairs of a State, of that 

Government; 

 

 (c) in the case of any other person, of the authority 

competent to remove him from his office, at the time when 

the offence was alleged to have been committed: 

 

 Provided that no such approval shall be necessary for 

cases involving arrest of a person on the spot on the charge 
of accepting or attempting to accept any undue advantage 
for himself or for any other person: 
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 Provided further that the concerned authority shall 
convey its decision under this section within a period of three 

months, which may, for reasons to be recorded in writing by 
such authority, be extended by a further period of one 

month.” 
  

In terms of the above extracted provision of law, introduced by an 

amendment, no Police Officer shall conduct any enquiry, inquiry or 

investigation, into any offence alleged to have been committed by a 

public servant under the Prevention of Corruption Act, where the 

alleged offence is relatable to any recommendation made or 

decisions taken by such public servant in discharge of his official 

functions or duties, without the previous approval of the Competent 

Authority.  

 

12. Clause (a) thereof provides that in case of public servant 

who is or was employed in connection with the affairs of the Union, 

at the time when the offence alleged to have been committed, the 

previous approval of the Central Government shall be obtained. 

Clause (b) likewise provides that in case of a public servant who is 

or was an employee in connection with the affairs of the State, at 

the time when the offence was alleged to have been committed, the 
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approval of the State Government shall be obtained before 

proceeding.  Clause (c) provides that in case of any other person 

who comes within the definition of public servant, previous approval 

of the Competent Authority to remove him from office, at the time 

when the offence alleged to have been committed should be 

obtained. The narrative hereinabove cannot but indicate that the 

object of the Section was to protect public servants from malicious, 

vexatious or baseless prosecution. Therefore, if enquiry into the 

circumstances in which the alleged administrative or official act was 

done by the public servant or where malfeasance committed by the 

public servant, which would involve an element of dishonesty or 

impropriety is to be proceeded against, the approval of the 

Competent Authority is imperative under Section 17A of the PC Act.  

 
13. The importance of Section 17A is also considered by the 

Apex Court in the case of YASHWANT SINHA v. CENTRAL 

BUREAU OF INVESTIGATION1.  The Apex Court though did not 

consider as to how the previous approval of the Competent 

                                                           
1 (2020) 2 SCC 338 

VERDICTUM.IN



 

 

25 

Authority has to be taken, but considered the amendment and its 

importance in the following paragraphs: 

 "117. In terms of Section 17-A, no police officer 

is permitted to conduct any enquiry or inquiry or 
conduct investigation into any offence done by a public 
servant where the offence alleged is relatable to any 

recommendation made or decision taken by the public 
servant in discharge of his public functions without 

previous approval, inter alia, of the authority 
competent to remove the public servant from his office 

at the time when the offence was alleged to have been 

committed. In respect of the public servant, who is 
involved in this case, it is clause (c), which is 

applicable. Unless, therefore, there is previous 
approval, there could be neither inquiry  or enquiry or 
investigation. It is in this context apposite to notice that 

the complaint, which has been filed by the petitioners in Writ 
Petition (Criminal) No. 298 of 2018, moved before the first 

respondent CBI, is done after Section 17-A was inserted. The 
complaint is dated 4.10.2018. Para 5 sets out the relief 
which is sought in the complaint which is to register an FIR 

under various provisions. Paras 6 and 7 of the complaint are 
relevant in  the context of Section 17-A, which read as 

follows: 

 

“6. We are also aware that recently, Section 

17-A of the Act  has been brought in by way of an 

amendment to introduce the requirement of prior 

permission of the Government for investigation or 

inquiry under the Prevention of Corruption Act.  

 

 

7. We are also aware that this will place you in the 

peculiar situation, of having to ask the accused  himself, 

for permission to investigate a case against him. We 

realise that your hands are tied in this matter, but we 

request you to at least take the first step, of seeking 

permission of the Government under Section 17-A of 
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the Prevention of Corruption Act for investigating this 

offence and under which, “the concerned authority 

shall convey its decision under this section within a 

period of three months, which may, for reasons to 

be recorded in writing by such authority, be extended 

by a further period of one month”. 
 

(emphasis supplied) 
 

 118. Therefore, the petitioners have filed the 
complaint fully knowing that Section 17-A constituted 

a bar to any inquiry or enquiry or investigation unless 
there was previous approval. In fact, a request is made 
to at least take the first step of seeking permission under 

Section 17-A of  the 2018 Act. Writ Petition (Criminal) No. 
298 of 2018 was filed on 24.10.2018 and the complaint is 

based  on non-registration of the FIR. There is no 
challenge to Section 17-A. Under the law, as it stood, both 
on the date of filing the petition and even as of today, 

Section 17-A  continues to be on the statute book and it 

constitutes a bar  to any inquiry or enquiry or investigation. 

The petitioners themselves, in the complaint, request to seek 
approval in  terms of Section 17-A but when it comes to the 
relief sought in the writ petition, there was no relief claimed 

in this behalf. 

 

 119. Even proceeding on the basis that on 
petitioners' complaint,  an FIR must be registered as it 

purports to disclose cognizable offences and the Court 
must so direct, will it not be a futile exercise having 

regard to Section 17-A. I am, therefore, of the view 
that though otherwise the petitioners in Writ Petition 
(Criminal) No. 298 of 2018 may have made out a case, 

having regard to  the law actually laid down in Lalita 
Kumari [Lalita kumari v. State of U.P., (2014) 2 SCC 1: 

(2014) 1 SCC  (Cri) 524], and more importantly, 
Section 17-A of the  Prevention of Corruption Act, in 
a review petition, the petitioners cannot succeed. 

However, it is my view that  the judgment sought to 
be reviewed, would not stand in the way of the first 

respondent in Writ Petition (Criminal) No. 298 of 2018 
from taking action on Ext. P-1, complaint in 
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accordance with law and subject to first respondent 
obtaining previous approval under Section 17-A of the 

Prevention of Corruption Act." 
 

(Emphasis supplied) 

 

In the light of Section 17A creating a protective filter for vexatious 

and frivolous prosecution and complaints to pass muster to the 

rigors of Section 17A of the PC Act, I am of the considered view 

that it must be observed with complete strictness bearing in mind 

public interest, and protection available to such officers against 

whom offences are alleged, failing which many a time it would 

result in a vexatious prosecution.  

 
 

14. In the light of the mandate of Section 17A, no camouflage 

proceedings can be permitted to get over the rigour of Section 17A 

of the PC Act. Therefore, the very initiation of proceedings without 

obtaining prior approval under Section 17A, completing the 

investigation, filing the charge sheet are all acts that are contrary to 

law. It is not that the prosecution is not aware of the fact that prior 

approval under Section 17A is necessary or otherwise. It did seek 

approval during the investigation. Approval is not granted against 

the petitioner. But, nonetheless the prosecution filed a charge sheet 
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and then sought sanction.  Sanction is granted.  The prior 

approval under Section 17A is admittedly not granted.  

Therefore, the prosecution is wanting to build its edifice on 

shifting sands.  Sanction obtained post facto under Section 

19 of the PC Act cannot cure the threshold illegality of not 

having prior approval under Section 17A of the PC Act.  

Therefore, the foundation being infirm the structure cannot 

be sustained.  Section 17A of the PC Act, cuts at the root of 

the matter.  The petition thus deserves to succeed. 

 
 

 15. For the aforesaid reasons, the following: 
 

O R D E R 

 

 (i) Writ Petition is allowed. 

 

(ii) The registration of crime against the petitioner and its 

aftermath, stand quashed qua the petitioner.  

 

(iii) It is made clear that the findings rendered herein are 

only for the purpose of consideration of the case of the 

petitioner under Section 482 of the Cr.P.C. The same 
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would not become applicable to any other accused in 

the subject crime.  

 

 

I.A.No.1 of 2024 also stands disposed, as a consequence. 
 

 

 

 

                                                         

           Sd/- 

(M.NAGAPRASANNA) 

             JUDGE 
 

 
 
 
 

bkp 
CT:SS 
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