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IN THE HIGH COURT OF KARNATAKA AT BENGALURU R
DATED THIS THE 16™ DAY OF JUNE, 2023 L
BEFORE
THE HON'BLE MR. JUSTICE M. NAGAPPASANNA

CRIMINAL PETITIORK No.7G67 OF 2021

BETWEEN:

... PETITIONERS
(BY SRI. M.R.C.MANOHAR, ADVOCATE)
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AND:

1. THE STATE OF KARNATAKA
BY J.P.NAGAR POLICE
BENGALURU
REPRESENTED BY
STATE PUBLIC PROSECUTOR
HIGH COURT BUILDING
BENGALURU - 560 001.

2 . XXXXX
XXXXX
XXXXX
XXXXX
XXXXX
XXXXX
XXXXX
XXXXX

... RESPONDENTS

(BY SMT.K.P.YASHDDHA, HCGP FOR R-1;
SRI. K.S.KARTHIXK KIRAN, ADVOCATE FOR R-2)

THIS CRIMINAL PETITION IS FILED UNDER SECTION 482 OF
CR.P.C., PRAYING TO QUASH THE ENTIRE PROCEEDINGS IN
C.C.NO.15166/2020 (CR.NO.15/2020) REGISTERED BY J.P.NAGAR
PGLICE BENGALURU FOR THE OFFENCE P/U/S.498-A R/W SEC.34
OF IPC AND SEC.4 OF DOWRY PROHIBITION ACT AND THE CASE IS
PRESENTLY PENDING ON THE FILE HONBLE XXX ADDITIONAL
CHIEF METROFOLITAN MAGISTRATE, BENGALURU.

THIS CRIMINAL PETITION HAVING BEEN HEARD AND
RESERVED FOR ORDERS ON 13.06.2023, COMING ON FOR
PRONCUNCEMENT THIS DAY, THE COURT MADE THE FOLLOWING:-
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ORDER

The petitioners/accused Nos.1 to 3 are Lkefore tnis Court
calling in question proceedings in C.C.Nc.15166 of 2020, pernding
before the XXX Additional Chief Metropolitan Magistrate, Eeingaluru,
arising out of Crime No.15 o¢f 2020, registered ior offences
punishable under Sections 498A r/w. 24 of the IPC and Section 4 of

the Dowry Prohibition Act, 1561.

2. Heard S M.R.C. Manohar, learned counsel appearing for
the petitioner, Smt. K.P. Yashodha, learned High Court Government
Pleader for responderit No.1 and Sri K.S. Karthik Kiran, learned

counsel appearing for respondent No.2.

3. Tne facts in brief, as projected by the prosecution, are as

folicws:

The 1% netitioner is accused No.1 and 2" and 3™ petitioners
are accused Nos.2 and 3. The 2" respondent is the complainant.
The 1% petitioner is the husband of the complainant. The 1
petitioner and the complainant get married on 18.12.2019. The

marriage between the 1% petitioner and the complainant turned
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sore immediately after marriage. The complainant stayed with the
husband in the matrimonial house only for 28 davs. Venting out
various grievances, the complainant walks out anad sezks tc register
two proceedings - one setting the criminal law in moticn by
registering a complaint befcre the jurisdicticnal Pdlicer on
05-02-2020, which becomes a crime in Crima No.15 of 2020 for
offences punishable under Section 4983A of the IPC and another
proceeding in M.C.No.586 of 2020 filled under Section 12(1)(a) of
the Hindu Marriage Act, 1955, seeking annulment of marriage on
the ground of cruelty. The police after investigation filed a charge
sheet in the matter against the petitioners and filing of charge

sheet leads the petitioners to this Court in the subject petition.

4 The petition having been entertained, an interim order is
granted by tnis Court in terms of its order dated 14-09-2021 and

the interim order is subsisting even as on date.

5. The learned counsel appearing for the petitioners would
contend with vehemence that 1% petitioner and the complainant get
married on 18-12-2019, moved to Bengaluru and they reside at

Bengaluru. The parents/petitioner Nos.2 and 3 continued to reside



VERDICTUM.IN

at Coorg/Ponnampet. The complainant/wife stayed at the
matrimonial house only for 28 days and on the grourd that the
marriage had not consummated, initiatea proceedings in
M.C.No.586 of 2020 and at the same breath, registered a crime for
offence under Section 498A of the IPC. The parents who were
nothing to do with the issue have heen dragged into the web of
crime without any rhyme or t=ason. Even the 1% petitioner/husband
is concerned, it is his submission that the aliegations would not
meet any of the ingredients of the offence punishable under Section

498A. He wouid szek quashment ¢f the entire proceedings.

6. On the other hand, the iearned counsel representing the
2" respondent/complainant would seek to contend that the parents
have dzliberately got their son married to the complainant. The
son/husband never showed any interest to develop physical
relaticnship with the wife and, therefore, the wife was constrained
to seek annuiment of marriage on the ground that it amounts to
cruelty. Though the marriage has been annulled in terms of the

order dated 16-11-2022, in M.C.No.586 of 2020, the complainant
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would pursue the present proceedings as it amounts to cruelty for

demand of dowry. He would seek dismissal of the patition.

7. The learned High Court Government Fleader would toe the

lines of the learned counsel representing thie 2™ responderit.

8. I have given my anxious ccnsideration to the submissions
made by the respective learned counsel and have perused the

material on record.

9. The afore-narrated facts are not in dispute. They lie in a
narrow compass as the relationshin between the 1% petitioner and
the complainant is an aamitted fact and it is also admitted that they
stayed together only for z8 daays. It is the happenings in those 28
days that is what i1s projected by the complainant. The 1° petitioner
and the complainant get married on 18-12-2019 and barely two
montis  thereafter, on 05-02-2020 the complainant registers a
complaint. Since the issue has triggered from the complaint, I
deem it appropriate to notice the complaint to consider whether it

would imake the ingredients of offences so alleged.
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10. The complaint in the first six paragraphs deals with the
happenings during the marriage and prior to the mariiage. The
complainant narrates that she was always in apprehension with
regard to the attitude of her husband teowards her. Even then,
knowing full well about the attitude, she gets married to him and
after the marriage grievances glorifiec. The glorification is on all
trivial issues that is the comnlainanrt is alleged to have not cooked
proper food and the mother-in-law had demaided a refrigerator,
TV, Sofa set and sz on and so forth. The real grievance of the
complainant lies in paragraphs 13 to 16 of the complaint and they

read as follows:

"13. I used to ask mv husband often if he has done this
marriage under any kind of pressure or force, he always said
that he was under rio pressure and the wedding is as per his
own accords. But he was never interested in physical relations
with me. He was always detached. He always used to watch
videcs of Brahmakumari sister Shivani and used to tell me also
0 watch the same. He said he is not interested in physical
relationship and told that "Love is not just getting physical, we
should have a soul to soul love." Day and night he played the
videos ot Sister Shivani's preaching and forced me to watch
tirem too. Even if I was sitting in the next room, he used to play
her videos loudly so that I can hear the same. Even while
having dinner he used to play the same.

14. I was with my husband for 28 days but our marriage
has not been consummated. I used to think that my Husband
has not consummated the marriage because his mother is
controlling him and has asked him not to have any physical
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relationship with me wuntil I fulfil their demand of new
refrigerator, TV and sofa.

15. On 14" of January in the evening I zalled my inoin
and told her that I had pain in my stomach because or my
periods, she told me to come home. I was very scared to tell my
mom or family about the way my Husband treated ime as my
family would be devastated if they camie to know that my
Husband is this kind of person. My parents aareed for this
marriage only because we telieved that my Husiand is a nice
person.

16. After going home I couid not contrc! and I started
crying. Since I could not enter pooja room I just sat outside and
cried uncontrollably when my rncther asked me about this, I
had to tell her the truth. I told my mather how my husband had
treated me, but I did not getl courage to tell her that our
marriage has not yet ccnsummated. On the other hand my
mother thought that my Husbard is angry with me because he
wanted me to conceive and [ got my periods. She tried to
console nie saying that my Husband is angry only because I got
my perieds but [ could not gather the courage to tell her the
truth.”

Paragraph 13 depicts that the husband was a follower of the sisters
of Brahmakumari Samaja. Whenever the wife approached the
husbana he was always watching Brahmakumari sister Shivani
viaeos and was always telling the wife that he is not interested in
physica! relationship and told that love is not getting physical
relationship and should have soul to soul love. It is alleged that,
day and night he was playing sister Shivani’s preachings and forced

the wife to watch them too. Therefore, the allegation is being a



VERDICTUM.IN

follower of Brahmakumari Samaja, he could not have married her
at the outset. It amounts to cruelty. No other allegation with
regard to demand of dowry is made against the husband. Ilnsofar
as the in-laws, it is admitted that they never staved with the
couple. The couple themselves stayed together for only 28 days.
The Police after investigation filed a charge shicet even in the case
at hand. Summary of the chiarge sheet as abtaining in column 17
reads as follows:

“17. Brief ifacts of the case

e cqpllocdime  TRICL  FX W04 0F IDOADS Aed-l OD0X,
ARg—4 Evekes) RG-S 008 Q0 19/412/2019 0030 ol ocimo TEOD o
:doszf 1209 FZROIDT 23 DX ITe SAoed0 Sonmed ol Sdeeadrodt
&@53/13 zfﬁffw Maﬁ ko) a%:a’a TeI0es a@am DOBTDY FeFD Awesd
Ao oiaafoa" caao?d R 020 P8R @d@@oim/‘i Evelaving mzamwm Evelmving
TRIFEY) FET maa,#aoi)g Aou=1 o0 mmwdmo D) la’c’ @d@maﬁ
BEDOLITETR &S a”zgﬁg TROTN GPOMSTOF TPREZCIPN), ST 2 0O
330 SRR Seggo 2-3 T WYY, FPCOH TEODTL, TEBEERORDIC.
TEg-l TS e3or ei@d) FINC  ModeIo mga’ QeI FOTICDY ﬁéi@f
ATREESE @HZFODY FOT JRBSD, IFe STpe AT Bonsedd Inos #am@fcj
Jxﬂé ﬁafma‘fﬁe% 52/, 2065 afoauf‘OabeD ARTTFCT” BTOL0m éicvewfe%ﬁof &N
goy Evgolzetiael w)d)d Joa’o’ ARd~1 0T la’f lolol )] o’wob 83 2.80M0 TR
fopkr) d%‘jw 230.8M0 IS 503 mwmsm Mm@, 63 @80y, 0.20/1,
D08 T STVEFEE0EF & 2.0 001 & TPEFDY mﬁmﬁdg 3¢
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oe~1 oo 35613 mﬁoﬁood S0 oimﬁ ARCTOHET, &.0D &0 65 A0 Ao
afda:c X S, 3D0Z E¥cplesy m@asg, 3OoT030 Rg-1 fofniod) a’d&ijﬁo&mﬁ
AcToIES, éf.c':) DK 65 WIT de Hab e @X, IDD  HIoT
FOIDIOY DO SPD 2 &) ITe L3 ISe SApew el XPITIX)
BePERE)  TPTIFTIN  8FLOT DS, IFe sdecacty mg-1 IFdeodit
FOD0LT BT IFAT GSRADY Gt FOTEE TRODE LTROTPO A0
ATGADODT loeadng deckeendd, deead -l TS0RR DT SPESod
L0503 TR SRJAFDN SR cO(vé?a;g, oG-I fofnlo) @md@ﬁ;@od wgfw_gagob
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AT 1T sdpcd SGF SREE 2 0@ 3T STecd0 @ SRDNYL, FeTEP0m
dorg, RIS, ©9i IS gdecw G-l TS0 N3G FoLITR, 23
SRV £7.08° 03K TOFCVATOZE 0F0D TEA, ADO I 2 W& 3Te
SLRCXTD ATRT W IO Aog~1 OFON &IeF OeS0DY SFoTATO . K30CH
Qe 55’255 Jddjz%"aim‘i 23R8 JEIDI0 RT) dmd/f@ozj F@EEs edit ab.vgc:?
FPARIIBANY SCRCUTY DD & Bpcapdocme Té.”
The entire crux of the summary is with regard to watching of
Shivani’s videos by the husband ard the grievarice is that, he is a
follower of Brahmakumari and did not want to have physical
relationship with the complainant. Insofar as the other accused are
concerned i.e., father-in-iaw and mother-in-law, the allegation is

that they had demanded dewry at ttie time of marriage and have

instigated their son, 1% petitioner in that regard.

12. Certain analogcus proceedings are instituted by the wife
seeking annulment of marriage on the ground of cruelty due to
non-consummation of marriage in a petition filed under Section
12(1)(a) of the Hindu Marriage Act in M.C.No.586 of 2020. The
concerned Court by its order dated 16" November, 2022 allows the
petition on the ground of cruelty by the following observation:

"23. Even though the petitioner has not examined the
doctor, but considering the absence of the respondent, as he is
not interested to conduct cross-examination of P.W.1 and enter
the witness box to rebut the evidence of petitioner, this Court
can draw adverse inference against him. Therefore, I am of the
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view that the petitioner has discharged the burden and she has
brought on record the ingredients of Sec.12(1)(a) of The Hindu
Marriage Act, 1955 that owing to impotency of the respondent,
her marriage with the respondent has not beeri consummated.
Since she has proved that it is a voidable marriage and she ha:z
also filed this petition on 31.1.2020 i.e., within one year of their
marriage which took place on 18.:2.2015. So, the petitioner is
certainly entitled for decree of anuulment of her niarriage.
Hence, I answer Points No.1 and 2 in the Affirmaltive.”

and draw up the order as follows:
"24. Point No.3: in view of my discussion and findings
given on points No.1 to 3. I proceed to pass the following;
CRDER

The petiticn fiico under Sec.12(I)(a) and (v)
of The Hindue Marriage Act, 1955, by the
petitioner/wife is heireby allowed with costs.

The marriage between the petitioner and
rrespondent solemnized on 18.12.2019, at Kodava
Samaja, Ponnampet is hereby annulled by granting

decrece of nullity.

Draw up a decree accordingly.”

Decree is aisc aranted annulling the marriage as per the afore-
extracted order. The respondent therein and the 1% petitioner
herein has not challenged the same and would submit that he has
accaepted the decree. The decree was on the ground that the

husband did not have physical relationship with the wife. He is



VERDICTUM.IN

12

treated as an impotent and the decree is granted on the grcund of
cruelty. In the teeth of the aforesaid facts i.e., the comglaint,
summary of the charge sheet and a decree or divorce, wnethier
further proceedings in C.C.N0.15166 of 2020 should be permitted

to be continued is the issue.

13. Insofar as accused 2 and 3/mother-in-iaw and father-in-
law are concerned, the compiaint or the summary of the charge
sheet on the face of it, does nct make out an iota of ingredient of

Section 498A of the 1PL. Sectiocn 498A of the IPC reads as follows:

"498-A. Husband or relative of husband of a woman
subjecting hcr to crueltv.—Whoever, being the husband or
the relative of the husband of a woman, subjects such woman
to crueity shall be punisfied with imprisonment for a term which
may extend te three vears and shall also be liable to fine.

Explanation.—For the purposes of this section, “cruelty”
means—

(a) any willful conduct which is of such a nature as is likely to
drive the woman to commit suicide or to cause grave
injury or danger to life, limb or health (whether mental or
priysical) of the woman; or

(b)  harassment of the woman where such harassment is with
a view to coercing her or any person related to her to
meet any unlawful demand for any property or valuable
security or is on account of failure by her or any person
related to her to meet such demand.”
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Section 498A of the IPC has two parts in it which define cruelty.
Cruelty would mean any willful conduct which is of the nature as is
likely to drive a woman to commit suicide or cause grave injury or
danger to the life of the woman. The other part is harassment,
where such harassment is with a view to coercing her or any person
related to her to meet any unlawful demand. The section itself
punishes the husband or the relative who subjects a woman to such

cruelty.

14. A perusal at the cemplaint would indicate no ingredient of
any cruelty bv the in-laws i.e., father-in-law and the mother-in-law
and it is an admitted fact that the parents never stayed with the
couple. In the teeth of such facts, if further proceedings are
permittad 9 continue acainst the parents, it would become an
abuse of the process of law and run foul of the judgment of the
Apex Court in the case of KAHKASHAN KAUSAR v. STATE OF

BIHAR! wherain it is held as follows:

"Issue Involved

"10. Having perused the relevant facts and
contentions made by the Appellants and Respondents, in
our considered opinion, the foremost issue which

' 2022 SCC OnLine SC 162
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requires determination in the instant case is whether
allegations made against the in-laws Appellaiits are in
the nature of general omnibus allegations and therefore
liable to be quashed?

11. Before we delve into greater detail or ihe
nature and content of alleg:itions made, it beccmes
pertinent to mention that incorporation of secticn 428A
of IPC was aimed at preventing cruelty committed vupon a
woman by her husband @and her in-laws, by facilitating
rapid state intervention. koweaver, it is equaliy true, that
in recent times, matrimoniai litigation in iiie country has
also increased significantly and there is 2 greater
disaffection and friction surrcunding the institution of
marriage, now, more than ever. Tiis has resulted in an
increased tendency to empl!oy provisions such as 498A
IPC as instruments to settle personai scores against the
husband and his relatives.

12. This Court in-its judginent in Rajesh Sharma v. State
of U.P.2, has nhserved:—

"14. Section 49&-A was inserted in the statute with
the laudable object of punishing cruelty at the hands of
husbana or his relatives against a wife particularly when
such crueity had pcoterntial to result in suicide or murder of
a womarn as mentioned in the statement of Objects and
Reasons or the Act 46 of 1983. The expression 'cruelty’ in
Secticn 498A covers conduct which may drive the woman
lo commit suicide or cause grave injury (mental or
physical) or danger to life or harassment with a view to
coerce her to meet unlawful demand. It is a matter of
serious concern that large number of cases continue to be
filed under already referred to some of the statistics from
the Crime Records Bureau. This Court had earlier noticed
tiie fact that most of such complaints are filed in the heat
of the moment over trivial issues. Many of such
complaints are not bona fide. At the time of filing of the
complaint, implications and consequences are not
visualized. At times such complaints lead to uncalled for
harassment not only to the accused but also to the
complainant. Uncalled for arrest may ruin the chances of
settlement.”



VERDICTUM.IN

15

13. Previously, in the landmark judgment of thiz court
in Arnesh Kumar v. State of Bihar?, it was also observed:—

“4. There is a phenomenal increase in matritinotiial
disputes in recent years. The institution of matrriage is
greatly revered in this country. Section 498-A IPC was
introduced with avowed object to combat the rinenace of
harassment to a woman at the hands of her husband gnd
his relatives. The fact that Section 498-A IPC is a
cognizable and non-bailable offence has ient it a dubious
place of pride amongst tiie provisions that are used as
weapons rather than shield by disgruricied wives. The
simplest way to harass is to get the husband and his
relatives arrestea under this provision. In a quite number
of cases, bed-ridden grar:drfattiers and grand-mothers of
the husbands, their sisters ‘living avroad for decades are
arrested.”

14. Furtrier in Freeti Gupta v. State of Jharkhand®, it has
also been observed:—

“32. It is a matter of common experience that most
of these compiaints under section 498A IPC are filed in
the heat of the nioment over trivial issues without proper
deliberarions. We come across a large number of such
complaints which are not even bona fide and are filed
with obligue mative. At the same time, rapid increase in
the number of genuine cases of dowry harassment are
also a matter oi serious concern.

33. The learned members of the Bar have
enormous social responsibility and obligation to ensure
that the social fiber of family life is not ruined or
demiolished. They must ensure that exaggerated versions
of small incidents should not be reflected in the criminal
complaints. Majority of the complaints are filed either on
their advice or with their concurrence. The learned
inembers of the Bar who belong to a noble profession
must maintain its noble traditions and should treat every
complaint under section 498A as a basic human problem
and must make serious endeavour to help the parties in
arriving at an amicable resolution of that human problem.
They must discharge their duties to the best of their
abilities to ensure that social fiber, peace and tranquility
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of the society remains intact. The members of the Bar
should also ensure that one complaint should ot lead to
multiple cases.

34. Unfortunately, at the time or. filing of ihe
complaint the implications and consequcnces are not
properly visualized by the ccmpiainant that such
complaint can lead to insurmountable tiarassmert, agchy
and pain to the complainant, accused and hic close
relations.

35. The ultimate cbject of justice is to find out the
truth and punish the guilty and protect the irnnocent. To
find out the truth is a kerculean task in majority of these
complaints. The tendency of implicating husband and all
his immediate reiations is also not uncommon. At times,
even after the conciusicn of criminai trial, it is difficult to
ascertain the real truth. The courts have to be extremely
carefui and cautious in dealing with these complaints and
must take pragmatic reglities into consideration while
dealing with - matrimionial cases. The allegations of
harassment of husband’'s close relations who had been
living in different cities aiid never visited or rarely visited
the place where tihe cornplainant resided would have an
entirely different ccmplexion. The allegations of the
complaint are requiied to be scrutinized with great care
and circurnspection.

36. Experience reveals that long and protracted
criminal trials le¢ad to rancour, acrimony and bitterness in
the relationship amongst the parties. It is also a matter of
common knowledge that in cases filed by the complainant
if the husband or the husband's relations had to remain in
Jjail even for a few days, it would ruin the chances of
aniicable settlement altogether. The process of suffering
is-extremely long and painful.”

15. In Geeta Mehrotra v. State of UP%, it was observed:—

"21. It would be relevant at this stage to take note
of an apt observation of this Court recorded in the matter
of G.V. Rao v. L.H.V. Prasad reported in (2000) 3 SCC
693 wherein also in a matrimonial dispute, this Court had
held that the High Court should have quashed the
complaint arising out of a matrimonial dispute wherein all
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family members had been roped into the matrimonial
litigation which was quashed and set aside. Their
Lordships observed therein with which we entirely agree
that:

"12.....there has been an outburst of matrimonial
dispute in recent times. Marriage is @ sacred ceremony,
main purpose of which is to enable the young couple to
settle down in life and live peacerully. But littie
matrimonial skirmishes. suddenly ervpt -which often
assume serious proportions resulting in heinous crimes in
which elders of the faniily are also involved with the
result that those who could have counselled and brought
about rapprochement are rendered helpless on their
being arrayed as accused in ttie criminal case. There are
many reasons which need riot be mentioned here for not
encouraging matrimoniai litigation so that the parties may
ponder over their defaults and terminate the disputes
amicably by mutuai agreernent instead of fighting it out in
a court o' law where it takes vears and years to conclude
and in that process the parties lose their “young” days in
chasing ti:eir cases i different courts.” The view taken by
the iudges in thiz matter was that the courts would not
erncourage surh disputes.”

16. Recently, in . Subba Rao v. The State of Telangana®,
aiso cbserved triat: —

"6.....The Courts should be careful in proceeding
aqainst the distant relatives in crimes pertaining to
matrimonial disputes and dowry deaths. The relatives of
the husband should not be roped in on the basis of
ornnihus. allegations unless specific instances of their
irivoivement in the crime are made out.”

17. The above-mentioned decisions clearly demonstrate

triat this court has at numerous instances expressed concern
over the misuse of section 498A IPC and the increased tendency
of implicating relatives of the husband in matrimonial disputes,
without analysing the long term ramifications of a trial on the
complainant as well as the accused. It is further manifest from
the said judgments that false implication by way of general
omnibus allegations made in the course of matrimonial dispute,

if left

unchecked would result in misuse of the process of law.
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Therefore, this court by way of its judgments has warned . the
courts from proceeding against the relatives and in-laws of the
husband when no prima facie case is made out against tiiem.

18. Coming to the facts of this case, upon a peirusal
of the contents of the FIR dated 01.04.19, it s reveaied
that general allegations are Ilevelled against the
Appellants. The complainant alleged that ‘all accussd
harassed her mentally and threater.ed her of terminating
her pregnancy’. Furthermore, nc specific and distinct
allegations have been made against either of the
Appellants herein, i.e., none of the Appeliants have been
attributed any specific role in furcherance of the general
allegations made d&gainst thern. This simply leads to a
situation wherein one {ails to ascertair: the role played by
each accused in fuitherance of the offence. The
allegations are therefore general and omnibus and can at
best be said to have been made out cn account of small
skirmishes. Insofar as husband is cericerned, since he has
not appeaied against the ordei of the High court, we have
not examired the veracity of aliegations made against
him. However, as tar as the Appellants are concerned, the
allegatioins made against them being general and
omnibus, do ot varrant prosecution.

19. Furthermore, regarding similar allegations of
harassment and demand for car as dowry made in a previous
FIR. Respondent Mo. 1 i.e., the State of Bihar, contends that the
present FIR pertained to offences committed in the year 2019,
arter assurance was given by the husband Md. Ikram before the
Ld. Principal Judge Purnea, to not harass the Respondent wife
nerein for dowry, and treat her properly. However, despite the
assurances,  all accused continued their demands and
harassment. It is thereby contended that the acts constitute a
fresh cause of action and therefore the FIR in question herein
dated 01i.04.19, is distinct and independent, and cannot be
termed as a repetition of an earlier FIR dated 11.12.17.

20. Here it must be borne in mind that although the two
FIRs may constitute two independent instances, based on
separate transactions, the present complaint fails to establish
specific allegations against the in-laws of the Respondent wife.
Allowing prosecution in the absence of clear allegations against
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the in-laws Appellants would simply result in an abuse or the
process of law.

21. Therefore, upon consideration of the relevant
circumstances and in the absence of any specific role
attributed to the accused appellants, it wouid pe unjust if
the Appellants are forced to go through the tribuiaticns cf
a trial, i.e., general and omnibus allegations cannot
manifest in a situation where the reiatives cf the
complainant’'s husband are forced to unde:go trial. I't has
been highlighted by this court in varied instances, that a
criminal trial leading to an everitual acguiical also inflicts
severe scars upon the accused, and such ar exercise
must therefore be discourdged.

22. Therefore, upon consideratien of the relevant
circumstances and in the abserice of zny specific role
attributed to the accused appeilants, it would be unjust if
the Appellznis are forced to go through the tribulations of
a trial i.e., general and omnibus allegations
cannot manifest in a situation where the relatives of
the complainznt’s husbarnd are forced to undergo trial. It
has been highiighted by this court in varied instances,
that a crimiinal irial leading to an eventual acquittal also
inflicts severe scars upon the accused, and such
an exercise nmiust therefore be discouraged.”

(Emphasis supplied)
In the hght of the judgrnent of the Apex Court as afore-extracted,

the proceedings against in-laws are required to be obliterated.

15. inscfar as the husband/1%t petitioner is concerned, the
cornplaint narrates several grievances and those grievances are
trivial in nature. It is the averment that the complainant knew

about the attitude of the husband. Even then, she gets married
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due to the force of elders of the family thinking that the husband
would become alright and stayed only for 28 davs it the
matrimonial house. In those 28 days, neither the compliaint nor the
summary charge sheet narrates any factum/incident that would
become an ingredient of Sectiocn 498A of the IPC. The oniy
allegation is that, he is a follower of Brahmakumari; always was
watching videos of one sister Shivani, a Brahmakumari; gets
inspired by watching those videos, always told that love is never
getting physical, it chould be soul to sou!. On this score, he never
intended to have physical relationship with his wife. This would
undoubtedly arncunt to cruelty due to non-consummation of
marriage under Sectiocn 12{1)(2) of the Hindu Marriage Act and not
cruelty as is defined uncer Section 498A of the IPC. It is on the
basis or sucir cruelty a decree of divorce is granted to the
complainant ana on the same basis, criminal proceedings cannot be
permitted to be continued. Finding no ingredient even against the
husband, the proceedings if permitted to continue would
degenerate into harassment, become an abuse of the process of

law and ultimately result in miscarriage of justice.
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16. In matrimonial cases, the Apex Court has time and again
directed that unless the offences are found albeit prima tacie, such
proceedings should not be permitted to continue. The Apex Ccurt in
the case of SHAFIYA KHAN v. STATE OF IJTTAR PRADESFK AND

ANOTHER?, has held as follows:

"18. Although it is true that it was not open for the
Court to embark upon any cirquiry as to thie reliability or
genuineness of the aileg:itions made in the FIR, but at
least there has to be some factual sunpporting material for
what has been alleged in the FIR which is completely
missing in the preseiit case and documentary evidence on
record clearify supports that hker Nikah Nama was duly
registered ancd issued by competent authority and even
the charge-shesat filea against her does not prima facie
disclose how the nm-arriage certificate was forged.

19. in the given circumstances and going through
the complaint on the basis of which FIR was registered
and other materiai piacad on record, we are of the
considered view that ro offence of any kind as has been
alleged in the FIR, has been made out against the
appellant and if we allow the criminal proceedings to
centinue, it will be nothing but a clear abuse of the
process of law and will be a mental trauma to the
appeliant which has been completely overlooked by the
High Court while dismissing the petition filed at her
instanice under Section 482 CrPC."”

(Emphasis supplied)
In the light of the judgments rendered by the Apex Court in the

cases of KAHKASHAN KAUSAR and SHAFIYA KHAN (supra), 1

?(2022) 4 SCC 549
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deem it appropriate to exercise the inherent jurisdiction under
Section 482 of the Cr.P.C. and obliterate entire proceedings against

all the accused.

17. For the aforesaid reasons, I pass the following:

ORDER

a. The Criminal petitiori is allowea.

b. The proceedings in C.C.N0.15166 of 2020 pending on the
file of the XXX Additicrial Chief Metropolitan Magistrate,
Bengaluru, arising out of Crime No.15 of 2020 of

Jayaprakash Nagar Police Station, Bengaluru, stand

quasiied.

Sd/-
JuDGE

nvj
CT:SS



