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BCI:D:0938/2025
Date: 19.02.2025
To

Shri Arjun Ram Meghwal Ji,
Hon’ble Minister of Law and Justice,

Government of India,
New Delhi - 110001

Sub.: Detailed Objections and Suggestions on the Proposed/Draft Advocates
(Amendment) Bill, 2025.

Hon’ble Sir,

The Bar Council of India is compelled to make this representation to express its
profound concerns regarding the proposed Draft Advocates Amendment Bill,
2025. After thorough examination and deliberation, we have identified several
provisions in the draft bill that, if enacted in their current form, will have serious
implications for the legal profession and undermine the autonomy and integrity
of the Bar Council of India. This representation summarizes our objections and
suggestions in detail, along with reasoning and references to judicial precedents.

It is crucial to mention that two rounds of discussions were held between the Bar
Council of India, the Law Secretary, and Chief Controller of Accounts Mr. Dhruv
Kumar Singh. Despite an apparent consensus reached during these meetings on
various key issues, shockingly the final draft includes provisions that were
unilaterally inserted, reflecting complete deviations from the agreed terms. These
provisions require immediate attention and rectification and omissions/removal.

It is shocking that in draft Publication, several material changes have been made
by some Officials and Ministry of Law. The very concept of autonomy and
independence of the Bar is attempted to be demolished by this draft. The
lawyers throughout the country are agitated, strong protest is bound to occur. If
such deliberate and draconian provisions are not omitted/amended

Patna Residence : Sheopuri, Near Rajdhani Gas Godown, Patna - 800023 Ph.: 0612-2284843
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immediately. The Lawyers of Delhi District Courts have already gone on strike
and this protest is likely to spread throughout the country if no positive
assurance from Ministry is made soon.

1. Insertion of Section 4(1)(d) - Government Nominees in BCI

The draft bill introduces Section 4(1)(d), providing for the Central
Government to nominate up to three members to the Bar Council of India.
This provision is fundamentally opposed to the structure and independence
of the Bar Council, which has always been a democratically elected body
representing the 27 lakh advocates of the country. The Lawyers have taken
this to be a draconian provision.

This proposal was never discussed in any of the meetings and appears to
be an arbitrary insertion. Allowing government nominated members
would compromise the autonomy of the Bar Council, turning it into a
government-regulated body rather than a self-regulating professional
body. We strongly urge the Hon’ble Minister to delete this provision in
its entirety. This has agitated the lawyers throughout the country and may
invited nationwide protest.

2 Regulation of Foreign Lawyers and Law Firms

The A K. Balaji judgment clearly placed the responsibility of regulating
foreign law firms and lawyers on the Bar Council of India. The Bar Council’s
2022 Regulations already provide a comprehensive framework for their
entry, with ample safeguards and the requirement of Central Government
approval.

The Ministry’s draft, however, proposes to shift this regulatory authority
to the Central Government. Such a move contradicts the judgment and
creates unnecessary confusion. The Bar Council is equipped to regulate
foreign entities in legal practice while ensuring the interests of Indian
lawyers are protected. This provision must be rectified.

The Legal profession as a whole is to be regulated and governed by Bar
Council of India, then why and how the Foreign Lawyers and Law Firms
could be governed by Central Government. The Bar Council of India shall
frame the rules in consultation with the Central Government governing
the entry of foreign law firms and foreign lawyers in India.
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3. Section 49B - Power of Central Government to Issue Directions

The proposed Section 49B empowers the Central Government to issue
binding directions to the Bar Council of India. This provision is wholly
unacceptable as it directly undermines the autonomy and independence
of the Bar Council, which was designed as a self regulating body. Such a
provision is not only against the spirit of the Advocates Act but also
unconstitutional. We demand for its complete deletion.

The lawyers have treated it to be most draconian and are ready to come on
roads, if this provision is not omitted.

4. Section 24 - Deviations in Enrollment Eligibility and Fee Structure

The proposed amendments to Section 24 of the Advocates Act introduce
several problematic changes concerning the eligibility for enrollment as an
advocate and the enrollment fee structure.

The Bar Council had proposed a fixed enrollment fee of Rs. 18,000/~ to the
State Bar Council and Rs. 3,000/ - to the Bar Council of India, with provisions
for periodic revision based on inflation, in consultation with the Bar Council.
However, the Ministry’s draft leaves the determination of the enrollment
fee entirely to the Central Government, to be notified from time to time.
This provision undermines the autonomy of the Bar Council and creates
potential for arbitrary changes, leading to confusion and difficulties for
newly enrolling advocates. The Bar Council strongly opposes this and
urges the restoration of the fixed fee structure as agreed during the
deliberations. The original Act provided clear criteria for who may be
admitted as an advocate on the State roll.

The Bar Council had proposed a clause allowing Indian citizens with foreign
law degrees to enroll, subject to passing a pre-enrollment examination and
compliance with prescribed conditions. However, this provision has been
either omitted or altered in the draft, leaving the eligibility criteria
incomplete and inconsistent.

The Bar Council had proposed a clear framework for admitting foreign
nationals, who have procured foreign or LL.B degrees in India as advocates
on the State roll, provided that Indian nationals are allowed reciprocal
rights in their home country and subject to discretion of BCI and
subjecting then to such conditions and restrictions including limiting
them to non-litigious practice in order to protect rights ,interests and
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privileges of Indian Advocates. The Ministry’s draft weakens this
framework and introduces ambiguities that may lead to regulatory
challenges.

The Bar Council urges the Hon'ble Minister to restore the provisions as
originally proposed to maintain consistency and clarity in enrollment
standards or amend it to disallow non-citizens to enroll with State Bar
Councils.

5. Definition of “Legal Practitioner” - An Arbitrary Change

The Bar Council of India had proposed a clear and comprehensive definition
of “Legal Practitioner” under Section 2(i) to ensure that individuals and
entities practicing law in any firm, whether in courts, tribunals, or legal
advisory roles in corporate entities or government bodies fall within the
regulatory ambit of the Advocates Act. This was aligned with the A.K.
Balaji judgment, which affirmed that the Act applies not only to individuals,
group of individuals, companies, firms, juridical persons, LLPs, and foreign
law firms engaged in the practice of law in substance. Those firms or
entities not registered with Bar Councils, cannot be treated as “Legal
Practitioners”

However, the Ministry’s draft significantly diluted the proposed
definition and introduced vague criteria that would open dangerous
loopholes. Therefore, Bar Council of India requests to omit this definition
of “Legal Practitioner.

6. Deletion of “Practice of Law” Definition

The Bar Council of India proposed to define “Practice of Law”
comprehensively under Section 2(iv) to include both litigious and non-
litigious legal work. This definition encompassed advisory, consultancy,
and legal drafting provided by juridical persons, LLPs, LPOs, and BPOs if
their activities, in substance, constitute the practice of law. This proposal
was essential to ensure that all legal practice are regulated appropriately
under the Advocates Act.

The Ministry’s decision to omit this definition is contrary to the intent of the
Act and the guidance provided by the A.K. Balaji judgment. This omission
creates ambiguity and invites unregulated practices, especially by foreign
legal entities. We request that this definition be reinstated to safeguard the
regulatory framework of the legal profession.
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7. Addition of a new Section 24B

The draft bill reads as “24B.- Remowval of the name from State Roll. - The
name of an advocate shall be removed from the State roll, if he is convicted of an
offence and sentenced for a period of three years or above, with or without fine,
and the conviction has been confirmed by the High Court or the Supreme
Court:. oo "

In the same above-mentioned time of “3 years or above” maybe amended
to “7 years or above”.

Further, the proviso provides that “provided if the period of sentence is less than
5 years, the advocate may after two years have elapsed since his release make an
application to the State Bar Council for re- enrolment and the State Bar Council
shall consider such application in consultation with Bar Council of India in
accordance with section 26 and the rules made in this regard.”

In the proviso the words “5 years” may be replaced with “7 years” and the
word “two years” maybe replaced by “3 years”.

8. Section 26(c) and (d) to be omitted

Strikes/boycotts cannot be treated as separately as proposed in the Draft
Amendment Act.

Moreover, for creating hinderance in court works, the courts have been
empowered to take action over Contempt of Courts Act, therefore, this
cannot be treated to be a misconduct under Section 35 of the Act. Therefore,
this provision has to be omitted.

9. Amendment to Section 48B (2) “Power to give directions”

Under the existing original Act. Bar Council of India under Section 48B (2)
is empowered to supervise and give general instructions to State Bar
Council/s as it may appear necessary.

The Ministry in the proposed draft under Section 48B (2) has proposed to
constitute a committee comprising “headed by Former Judge of a High Court
and consisting of four senior Advocates having minimum twenty years of practice
and registered with Bar Association” be constituted by the Bar Council of India,
if the State Bar Council is unable to perform its functions for any reason
whatsoever.
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In view of the opinion given by various State Bar Councils, it is decided
that amended Section-48B (2) is to be omitted in toto. The original 48B (1)
and (2) both are to be retained intact.

10.  Addition of a new Section 36B (3)

The ministry in the draft has proposed addition of a new section/subsection
36B (3) which provides that if it is evident that the State Bar Council or the
disciplinary Committee has failed to conduct effective hearings, negligence
or shown lack of diligence in hearing and disposing of complaints within
the stipulated period of two years as prescribed, upon such failure, the same
may be treated as misconduct.

The sub-section should be suitably amended as Disciplinary Committee
is discharging a quasi-judicial court/function. Any timeline and
consequence of any punishment cannot be put over individuals
discharging quasi-judicial functions.

11.  Replacement of “Rules” with “Regulations”

Throughout the draft bill, the term “Rules” has been replaced with
“Regulations,” thereby diminishing the authority of the Bar Council to
frame binding rules. These changes were strongly objected to during
discussions, and it was agreed that the term “Rules” would be retained.
Regulations are subordinate to Rules and would reduce the Bar Council’s
power to enforce its decisions effectively. We strongly recommend that
“Rules” be reinstated wherever “Regulations” have been inserted.

12. Omission of Advocates Protection and Welfare Provisions

In course of discussions, the Bar Council of India had proposed a new
chapter on Advocates Protection and Rights to safeguard advocates from
violence, harassment, and malicious prosecution. Given the increasing
incidents of violence against advocates, this chapter is indispensable.
Similarly, provisions related to welfare schemes for advocates, agreed
between the Bar Council of India and the Ministry, have also been
inexplicably omitted.

These protections and welfare measures must be reinstated to ensure the
safety, dignity, and well-being of advocates across the country.
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13. Removal of Important Definitions and Sections

Several critical provisions proposed by the Bar Council, such as the
definitions of “Non-Practicing Advocate,” “Serious Misconduct,” “Serious
Offence,” and the proposed sub-sections on welfare funds and transfer of
funds between State Bar Councils, have been arbitrarily removed. Each of
these provisions was carefully designed to address long-standing issues in
the legal profession and must be reintroduced.

14.  Itis to be noted that the Bar Council of India has no intention to regulate the
Bar Associations.

15.  The Ministry in the proposed amendment has added a new Section 3(5)(b)
which reads as:

“State Bar Councils -

(5) An electoral roll of eligible Advocates shall be prepared and revised from
time to time by each State Bar Council as per regulations prescribed by Bar
Council of India.".

(b) nothing in clause (b) of sub- section (2) shall affect the representation of elected
members in any State Bar Council as constituted immediately before the
commencement of this Act, until that State Bar Council is reconstituted in
accordance with the provision of this Act.

Provided that no Advocate/Legal Practitioner shall be entitled to be a member of
any State Bar Council or Bar Council of India who is a convict or is facing trial in
an offence of having minimum punishment prescribed is three years , with or
without fine under any law for the time being in force or against whom a
disciplinary proceeding is pending for a case of misconduct in any State Bar
Council or in Bar Council of India or who has been punished for such misconduct.

Provided  further that the Bar Council of India may permit any such
Advocate/Legal Practitioner, to contest the election of State Bar Council or Bar
Council of India, if it finds that the Advocate prima-facie appears to have been
falsely implicated and/or no substantive case of misconduct is made out against such
advocate.”

The Bar Council of India suggests that both the above-mentioned provisos
should be omitted from the Act, it appears totally arbitrary provision
which can be misused by anyone at any time.
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Hon’ble Sir the Draft Advocates Amendment Bill, 2025, in its current form,
poses serious threats to the autonomy, dignity, and integrity of the legal
profession. The Bar Council of India respectfully urges the Hon'ble Minister
to reconsider these provisions and incorporate our suggestions made herein
above. We seek a personal meeting with the Honble Minister to discuss these
matters further and work together to ensure that the amendments serve the
best interests of the legal profession and the public.

Obliged,

— 7 e MR,

(Manan Kumar Mishra)

Senior Advocate, Supreme Court of India
Chairman, Bar Council of India

Member of Parliament (Rajya Sabha)

Note:
1, Brief/Summary of Demands is attached as Annexure-1.

2 The Detailed Discussion/Reasons and proposals of Bar Council of India
are attached herewith as Annexure-2.
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Annexure-1

Brief/Summary of BCI’s Strong Concerns/Issues on
the Advocates (Amendment) Bill, 2025

The Bar Council of India, the State Bar Councils and major Bar
Associations strongly oppose several provisions in the proposed
Advocates (Amendment) Bill, 2025, c1t1ng erosion of atonomy,

A.

;
; AN

section 2(1)(i) in its preset sh i!a along with the provisos be
omitted in toto. - g

It is pertinent to rn ntig that as per Hon’ble Supreme Court’s
]udgemen g ‘B‘@fal the term “legal practitioner” would
include nd1v1 é group of Individuals(bar associations),
comparu %ﬁfjrms, juridical persons & even BPO Companies,
regard >ss of fidmenclature, who in pith and substance are engaged
in pra@tlce of law, who would be obligated to enrol/register with
té‘?%’ﬁar “ouncil or/and Bar Council of India and be subject to its
"%, /régulatory mechanism,

Section 3, State Bar Councils

The Ministry in its proposed Draft under Section 3(1) (cc) has
changed the name of Bar Council of Tamil Nadu and Puducherry to
“Bar Council of Madras”, also under Section 3(1) (g) has proposed
to establish a new “Bar Council of Jammu & Kashmir; and Ladakh”.
Further, in Section 3(1)(a) the word “Telangana” is missing in the
roposed draft.
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The Bar Council of India objects and demand that the Bar Council
of Tamil Nadu shall be named as Bar Council of Tamil Nadu &
Puducherry. Further Bar Council of India submits that Bar
Council of Jammu & Kashmir and Ladakh be tagged along with
the Bar Council of Punjab & Haryana till it gets the status of full
fledged state.

The word” Telangana” must be added.

elections and Disciplinary Provisions (Section/3
36B(3))

ing false or prolonged criminal
: ct10n 36B(3) c1a551f1es

cat a Autonomy and Independence of the Bar (Section
Section 4(1)(d))

He proposed Section 49B which is proposed to empower the
Central Government to issue directions to the BCI, is a direct attack
on the autonomy of Bar Councils. This provision undermines the
self regulatory framework of the legal profession, which has been
undamental to the Advocates Act, of 1961.

section from the proposed Bill.



VERDICTUM.IN
k. £3

Additionally, the amendment to Section 4(1)(d) proposes
government nominated members in the BCI, thereby threatening
the democratic structure and independence of the institution.

Therefore, Section-4(1)(d) has to be omitted/removed from the
Amendment Bill.

The Ministry without any rhyme or without any discussions has
made amendments in Section 4 namely sub-section 4 (1)(d) by
which provision for nominees of Central Govermne it Bar
Council of India has been inserted. ¢

The Bar Council of India requests/demands that
must be omitted/deleted from the proposéd, ds

&

The Bar Council of India propase
applies to individuals, group of indiv
firms, foreign lawyers/foreign law

wtegister with State Bar Council or Bar
ent. However, same has not been included

Council or for who are obli§
Council of India in the
by the Ministry in i
idia requests to add the same i.e., 6(1)(ia) in the
Advocates Act.

he proposed Section 49A(2)(cc) explicitly attempts to transfer the
ower to regulate foreign law firms and foreign lawyers to the
Central Government, a provision that did not exist in the original
Advocates Act, 1961. This contradicts the well-established authority
of the Bar Council of India, which is to regulate the entire legal
professionals (including foreign Legal Professionals/Law Firms)
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under its statutory mandate. The BCI had already formulated
comprehensive rules in 2022, ensuring that foreign lawyers and law
firms could only practice in India under its strict regulatory
framework and with the approval of the Central Government.
After some necessary amendments, these Regulations are again
going to be published in 10 days.

Under Section 7 of the Advocates Act, 1961, the BCI has the
statutory authorlty to oversee legal educa’clon legal pract1ce, and

The removal of the phrase "Indian / Foreign
Education“ in Sectlon 7 also hmlts BCI's abﬂlty to reco;

[&gre
%, wh % already acknowledge foreign legal
Wdawill create uncertainty for Indian students
s abroad.

Bar Coéuncf 6 ﬁ’fﬁ\dla had proposed to amend the definition under
Sectl'(%ﬁg(l)(l), however, the phrase “Indian/Foreign Centres of
Lega’f%%ycffféatlon” has been omitted by the Ministry in the draft.

* Council of India requests/demands that the same must be
included in the Amendment.

Further, the Ministry has not included in the proposed Section
7(1)(id), the same must be added to the Amendment.

New Section 9B of the proposed draft
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is absolutely no need of any Special Public Grievance Committee
as Section-35 of the Advocates Act, 1961 already has provisions for

the same.

Section 15 of the proposed draft.

The Ministry has amended Section 15 in the proposed draft as
“Power to make Regulations”. Bar Council of India demands/requests

rr

that the same must be kept as it is i.e., “Power to make Rules

Section 16(4) to be omitted

This provision has become redundant now.

in Section 24(1),
the proposed Am

ﬁoted or if there is any hitch the same shall be
“he citizen of India” only.

Jnder the Draft Bill the Central Government has taken full control
over enrolment fee fixation, sidelining the Bar Council of India and
State Bar Councils. Despite inflation, the fee remained stagnant at
Rs.600 + Rs.150 since 1993. Though a structured revision to
Rs.18,000 with periodic updates was agreed upon, the government
disregarded this and now has imposed arbitrary changes without
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This lethargy and lack of transparency creates confusion and
unpredictability, affecting all advocates, particularly SC/ST
candidates, whose promised fee reductions remain uncertain. By
centralizing power, the government has undermined the autonomy
of the Bar. A structured, fair, and transparent fee revision system
must be reinstated.

Bar Council of India demands/requests that the same shall be
amended as proposed by the Bar Council of India.

Section 26 A

26A(c)

The Bar Council of India demands
causing obstruction in court’saf
Amendment. %

req %fgs that the phrase “or
oping “be omitted from the

Also, the proviso to Secto§26A ¢) and (d) shall be amended as

%@ﬁzoned in clause (c) and (d), the state
y attion without conducting an inquiry and
Bar Council of India.”

tr"s Section in the propose amendment the words “5 years” shall be
replaced by the words “7 years” and the word “2 years” shall be
replaced by the words “3 years”.

Section 28(2)(d) to be retained
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The Bar Council of India requests/demands that Section 28(2)(d)
shall be retained as in the Original Act.

Amendment to Section 30 - Right to Practice (Section 30)

The draft amendment allows the Central Government to frame rules
governing advocates right to practice, which dilutes the BCI’s
authority over the legal profession. The BCI argues that enrollment,
disciplinary acﬁons, and practice regulations must remain solely

Act, 1961.

The Ministry in the proposed amendment has, txa
power under “Section 30 - Rights of Adveg S.to
Central Government. & %, @

omitted from the amendmen

2
Incorporation of Section 33-A

33-A - Registration of%
the same has been ,@%ﬁy the Ministry in the proposed draft.

Bar Councﬂ ofyIndia requests/demands that “Section 33-A -

" Advocate with a Bar Association” shall be

e amendment proposes a Rs 3 lakh fine on advocates found guilty
of misconduct, while false complainants are penalized only
Rs.50,000. This financial disparity violates the principle of
proportionality, as established in constitutional jurisprudence.
Additionally, these harsh financial penalties disproportionately
affect young and underprivileged lawyers, creating an economic
arrier to legal practice.
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The proposed amendment must ensure that penalties remain
proportionate, just, and aligned with due process principles.

In the proposed draft the Ministry in Section 35(1) has mentioned
the time frame to refer a case for disposal to the disciplinary
committee as “period of one month”.

The Bar Council of India requests/demands that the phrase “period

r

of one month” shall be replaced with “period of three months

R. Curtailment of Advocates Right to Protest (Sectiort

participating in boycotts and strikes, treatifig i
provision infringes upon advocates cc%stitu ignal:
which is a legitimate means of raising efns over judicial

new sub- ction 36B(3 ) “If it is evident from the record that the State Bar
COHHCI P isciplinary Committee has failed to conduct effective
heanﬂ%a‘u, erh:blted negligence, or shown lack of diligence in hearing and
m—a: %ﬂf complaints within the stipulated period of two years as
Y @%;9 d under sub-section (1), such failure may be treated as misconduct
%he part of the General Council of the State Bar Council or its
isciplinary Commiittee, as the case may be.”

The Bar Council of India demands/requests that subsection 36B(3)
shall be omitted from the Amendment as the members of the
Disciplinary Committee and the General Council of Bar Council
d1scharge the quasi-judicial function and the Act itself makes them
une against such legal proceedings against any such
oceedmgs under Section-42 and 48.
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T.  Inclusion of Welfare Provisions (Section 44 A, 44 B, 44 C, 44D, 44E)

The BCI had proposed provisions for an Advocates Social Security
Fund, which included financial support for pensions, insurance,
healthcare, and legal aid for needy advocates. The Ministry,
however, omitted these sections, ignoring the longstanding demand
for a structured welfare mechanism for lawyers. Lawyers, unlike
salaried professionals, do not receive state sponsored benefits, and
excluding welfare provisions further exacerbates their f1nanc1al
insecurity.

The Bar Council of India requests/demands that tk ould
be included in the Amendment.

The BCI supports stricter penalfies “en unregistered legal
practitioners, including Busingss Proe 55 O tsourcmg (BPO) firms,
Legal Process Outsourcing €L entitigs, and unauthorized law
firms. However, the Ministry, ised draft weakens enforcement

The Bar Cot @Cikﬁ%t%% ‘

_ ‘demands/requests that the proposal of Bar
Council ¢f India‘shall be inserted in the Amendment.

of #@6vernment Controlled Committee for Bar Councils

V. Creati
(Se"*ﬁ%;m(z))

€ Bgdi)osed Section 48B(2) allows the Central Government to
lace an elected State Bar Council with a government appointed

ommittee. This provision is undemocratic and unconstitutional, as
it removes self-regulation from elected bodies and places lawyers
under executive control. The BCI asserts that State Bar Councils
must remain autonomous, accountable only to the legal community
they serve.

-0

\

w Delhi? ff\he Ministry in its proposed draft has amended Section 48(B)(2).

P
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The Bar Council of India requests/demands that the amendments
made in proposed amended shall be deleted in toto and the existing
Section 48B(1) & (2) as in the original Act are to be retained intact.

Amendment in Section 49

The Ministry in its proposed amendment has amended Section 49
s “General power of the Bar Council of India to make Regulations”.

“Regulations” must be replaced with “Rules”.

W(a). Amendment in Section 49 (1) (ic)

Bar Council of India deman -
words “Legal Services” bé% é’éd by “rendered Legal Assistance”.

W(b). Amendmen “in Section 49(1)(ib)

The Ministry i , oposed draft has inserted a new clause 49 (1)
(ib).

Th%% Council of India demands/requests that the same shall be
. amer 3% . The Rules govermng the entry, procedures and areas of

. s nsultation with the Central Government”.

Bar Council of India also demands/requests that the proposed
49A(2)(cc) should be omitted.

(c). Section 49A(2)(cc) to be omitted

proposed Section 49A(2)(cc) explicitly attempts to transfer the
er to regulate foreign law firms and foreign lawyers to the
entral Government, a provision that did not exist in the original
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Advocates Act, 1961. This contradicts the well-established authority
of the Bar Council of India, which is to regulate the entire legal
professionals (including foreign Legal Professionals/Law Firms)
under its statutory mandate. The BCI had already formulated
comprehensive rules in 2022, ensuring that foreign lawyers and law
firms could only practice in India under its strict regulatory
framework and with the approval of the Central Government.

Under Section 7 of the Advocates Act, 1961, the BCI has the
statutory authority to oversee legal education, le - and

ctions 7(ic),
Add1t10nally,

Inclusion of New Chapter “Advocates (Protection and Rights)”

The BCI had proposed a new chapter to protect advocates from
violence, harassment, and malicious prosecution, which has been
removed from the amendment. Advocates frequently face threats,
assaults, and wrongful arrests, and many democratic nations
Q‘r,-""'\q‘ rovide statutory protections for legal practitioners. The BCI

@ f = : K
@Dem“ emands the reinstatement of these protections, as lawyers play a
LS ,_L"
. 2?

ital role in upholding justice and the rule of law.
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The Bar Council of India proposed that a new Chapter “Aduvocates
(Protection and Rights)” to be inserted in the Amendment.

However, the Ministry in the proposed draft omitted the said
Chapter.

The Bar Council of India demands/requests for insertion of New
Chapter as “ Advocates (Protection and Rights)” as proposed by Bar
Council of India.

Fines & Costs: Section 35(3)(e)

provisions allowing government interferénce;
49B, 3(5)(b), and 36B(3). The Rs @ lakh,

legal practice must be penalize

and the Advocates (Protection®
reinstated. The prov1sm%;\§@ﬁng government control over Bar
Councils (Section 48B )% t be withdrawn, ensuring that self
regulation remain inta t,
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Annexure-2

Detailed Discussion/Reasons about the demands of

Bar Council of India regarding the Advocates
(Amendment) Bill, 2025

At the very outset, it is to be brought to the notice of the Hon’ble
Minister that as per the instructions there were 3 sﬂh&gs@be ween

Bar Council of India, the Law Secretary and the Chie
Accounts Mr. Dhruv Kumar Singh along with the Q f1 a :
Council and the Law Department. Almost all the issue i
and deliberated thoroughly and a final settlermi
regard to the Amendment to be made in th‘%%dvoe

it is shocking that in Draft Publication, several matefial changes have
been made by the officials of Ministry. T. a@%

and independence of the Bar is atte ed to) be demolished by this
Draft. The Lawyers throughout the country dfe agitated, strong protest
is bound to occur and has already started.with effect from 17.02.2025 in
various parts of the country. § If uch deliberate and draconian

provisions are promptl@omlﬁeﬁamended immediately
k

oncept of autonomy

widespread repercussionsar ely to ensue

ttons and the State Bar Councils of the country
wing provisions, which in their view, are

Almost all the B%Ass%%;
are agitated oyer theéggo

arbitrary, unde@ocraﬁg and draconian.

All the State Bar Councils have resolved to hold their joint meeting on
23.02.2025 in order to chalk-out their future plan of action/nationwide
agitation. However, Chairman, Bar Council of India has requested them
not to take recourse of any strike or boycott in the light of the assurance

mwen by Hon'ble Minister for Law and Justice, Mr. Arjun Ram Meghwal
VAT <
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In that view of the matter, it is requested to the Law Ministry to look into
the following proposals/requests/demands of Bar Council of India and

make necessary changes accordingly in the Advocates (Amendment)
Bill, 2025.

If need be, the Principal Secretary of the Bar Council of India and other
officials may sit together with the officials of the Law Ministry in order
to remove any confusion.

A.

Legal Practitioner: Definition under Section-2 of }

In its meeting dated 16.02.2025, the Bar Counci dia has
decided as follows: -

There is no need of word * legal practi " and section 2(1)() is
to be deleted. The person doing leg ;

with any Bar Council,
Those who are not

cannot be allowed under the Act. Every law graduate doing legal
work in a private or public organization cannot be treated as a legal
practitioner and only those are covered under the definition of the
Advocate in the original Advocates Act, 1961 can only be allowed
to practice law. Therefore, it is in firm opinion of the Council that
there is no need of incorporation of this Section 2(i) and it is to be



VERDICTUM.IN
o B

HOWEVER, IT IS MADE CLEAR THAT ON LINES OF THE AK
BALAJI SC JUDGEMENT OF 2018 THE WORD “LEGAL
PRACTITIONERS” WOULD HAVE INCLUDED COMPANIES,
LAW FIRMS, GROUP OF |[INDIVIDUALS (BAR
ASSOCIATIONS), JURIDICAL PERSONS AND EVEN BPO
COMPANIES REGARDLESS OF NOMENCLATURE SO LONG
ASIN PITH AND SUBSTANCE THEY ARE PRACTICING LAW
AND WHO ARE ENROLLED WITH ANY STATE BAR
COUNCIL OR WHO ARE OBLIGATED TO REGISTER.WITH

STATE BAR COUNCIL OR BAR COUNCIL OE IN 7 s AND

WITHIN THE SAME AMBIT FOREIGN LAWYERS%AND
LAWYERS HAVE TO REGISTER AND ALS AVE TO
SUBJECT THEMSLEVES TO ATORY

MECHANISM OF THE BAR COUNCIL’ O%ﬁ

Section-3 of the Advocates Act: -

7-\.‘-

3. State Bar Councils.—(1) Tﬁ%ﬁe shall be a Bar Council— (a) for

ra{Pradssh, Bihar, Gujarat, Tharkhand,
Madhya Pradesh, Chhs
Telangana, Uttar Prade }U tarakhand Meghalaya and Trlpura
to be known as th&Bar Cauncﬂ of that State;

The Bar Counc1i‘¢éﬂiInd1a s decision/request: -

Underﬁe%%&@fhe Council has strong objection of change of name
of State:Bar Council of Tamil Nadu & Puducherry. In the year 1969

ﬁ’%sltsl ‘%@’av of amendment the word “Madras” was replaced by

 word “Tamil Nadu”. The Council resolves that the same
gﬁ%%'d/ phrase Tamil Nadu & Puducherry should be there.

Since the State Bar Council of Jammu & Kashmir and Ladakh are
still Union Territory, therefore, it will be proper to tag them with the
Bar Council of Punjab & Haryana till there territories get the full-
fledged status of the State; creating a separate Bar Council for these
Union Territories would be a liability on Bar Council of India. The
nearest state of Punjab and Haryana Bar Council will take care of
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these 3 Union Territories, therefore, Section-3(1)(g) should be
deleted.

In the new draft of the Ministry under Section 3(1)(a) Word
Telangana is missing. The same should be added.

C. SECTION-3(5)(b) PROVISO: -

Ministry has amended and added Sub-Section-(5) to, the Section-3
of the Advocates Act. Proviso to Section-3(5)(b) ¢f the, Ad¥Jeates
Act must be omitted. Section-3(5) along with 3(5)(b),a foviso
as circulated by the Ministry reads as follows: - .

OMITTED

Provided that no Advocate/Legal Pmct%' all be entitled to be a
member of any State Bar Council owBar C“%@ﬁzl of India who is a convict
mzmum pumshment vrescr:bed

Provided ﬁif’%’le wthatsthe Bar Council of India may permit any such
Advocateﬂegal Pri @ézfloner to contest the election of State Bar Council
or Bar Coungil of India, if it finds that the Advocate prima-facie appears
to have been falsely zmpl:cated and/or no substantive case of “misconduct”
is nmde%ut against such advocate.
»%"é . f%%?‘f
" “%/Boththe above-mentioned Provisos of Section 3(5)(b) have to be
-g.l’géted completely.

One of the primary concerns regarding the aforementioned
provisos to Section 3(5)(b) is their potential for arbitrary
application and misuse, which can seriously impact the rights and
professional standing of advocates. The first proviso disqualifies
advocates from being members of the State Bar Council or the Bar
Council of India if they have been convicted or are merely facing
ial for an offense with a minimum prescribed punishment of
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three years. This provision disregards the fundamental principle
of "innocent until proven guilty" and allows for disqualification
even before an advocate is convicted. Given the potential for false
or malicious prosecutions, this proviso can be strategically
exploited to prevent certain advocates from contesting elections
to these regulatory bodies.

Furthermore, the proviso does not take into account the nature of

rivalries, political vendettas, or personal grud'
barring them from participating in Bar C ungg%
the absence of any final conviction. This opensthe deor for undue
influence and manipulation, where p erf%l%%ef“est groups may
initiate frivolous criminal cases to ta vocates seeking

election. Q
The second proviso, which :d iscrefion in the Bar Council of

India to permit an advocate to c." st if it believes the allegations

to be false or unsubstantial, furthér aggravates the problem. This
discretion lacks object'ﬁ%é%% ards and leaves room for selective
application. The proﬁ%ﬁs&% etermining whether an advocate has

been falsely ié;\f' ated” or whether a "substantive case of
miscondggt‘é; exists;

.is#inherently subjective and susceptible to
bias. There is“%no,jclear mechanism to ensure fairness, and
decisiorf%ay b§ influenced by external pressures, favoritism, or
politic%l considerations.

) ﬁ&%Adﬁ:it%%a‘lly, the inclusion of pending disciplinary proceedings

*E\Sg%é%gr'"’ound for disqualification is problematic. Misconduct

‘ %%;‘g?ceedings in Bar Councils are often prolonged and they may be

initiated without cogent evidence/grounds. The mere pendency
of such a proceeding should not be a basis for disqualification, as
it can be misused as a tool to indefinitely keep an advocate out of
the electoral process. Disciplinary proceedings can be initiated
with mala fide intent, and given the lack of a strict timeline for

their resolution, an advocate’s participation in Bar Council
é&é)ctions can be obstructed indefinitely.

=
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By allowing these provisions to remain, there exists a significant
risk of their misuse by vested interests who seek to control the
composition of Bar Councils by eliminating potential challengers.
The possibility of false criminal cases, prolonged trials, and
disciplinary proceedings being strategically used to target and
disqualify advocates poses a direct threat to the independence
and democratic functioning of these professional bodies.
Therefore, these provisos must be omitted to prevent their
arbitrary and unjust application, ensuring that the glectoral
process remains fair, transparent, and free from nd
influence. R,

This appears to be a totally arbitrary ovisi-’?}“n ich can be
misused by anyone at any time. "

SECTION-4 OF DRAFT BILL: -

There is no such provision as 4«(1)%d) % the Original Act, nor there was
any proposed change by BCI New syb-section 4 (1) (d) has been added in
the draft of the Ministry. Zh tion 4 as in the original draft along with
added sub-section 4 (1) in_the proposed Ministry draft is quoted
herein below:

(554

Yo
4 - Bar @,ﬁmcil oflqug —(1) There shall be a Bar Council for the territories
to which this Act extends to be known as the Bar Council of India which shall
consist of t}%’?’@iﬁuing members, namely: —
a. the‘/Attorney-General of India, ex officio;
sigb. £ wiSolieitor-General of India, ex officio;
& ember elected by each State Bar Council from amongst its

Fl“ %not more_than three members to be nominated by the
Central Government. (IO BE OMITTED)
E NN

0 the utmost surprise of the Bar Council of India, the draft
amendment, which has been circulated in public domain, a few
most draconian, impractical and unethical provisions have been
inserted subsequently by the Joint Director for the reasons best
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known to him. There was neither any proposal nor any
discussion with regard to the addition of the nominees of the
Central Government in the structure of the Bar Council of India
under Section-4. There has never been any such concept nor it
could be appropriate. The Bar Council of India is an autonomous
and independent body of elected body of the Advocates of the
country, in which the two representatives of the Central
Government namely Attorney General for India and Solicitor
General of India are there as the ex-Officio Members. .Besides
them only the elected representatives from the State@Bar
are the Members of the Bar Council of India. If i$.a dento
body representing the 27 lakhs Advocates of themﬁ? which
has been created with a view to adopt self«;regulatorv
mechanism for lawyers. The most importantijobtof enrolment
and removal of the Advocates from the rom?%‘l%ar Council as
well as the initiation and disposal o%ﬁlscm?harv proceedings
against the Advocates are the main f'ﬁ% ﬁ*ins of the Bar Councils
and Bar Council of India. .

B

We fail to understand as t‘%h and how the officials of Law
Department have subsequ tlv%rithout any rhyme and reason
inserted this prov1smma%@£own and have made an attempt to
create a grave apprekie r‘fﬁ the minds of the Advocates of the
country that the “la er? are likely to be regulated by the

nommees@f the Central Government and the Autonomy of the
Bar Councﬂs is g@mﬂg to be demolished.

E. Sectlon: S’}"Df\’g aft Amendment: -

oY

-'Re?qd‘est to insert new sub-section as 6(1) (ia) in the original draft
%, _of:Section-6;

é%;"'w Ag o . .
Seéction 6 reads as Functions of State Bar Council.

The Bar Council of India’s decision/request to add a new sub section as
6(1)(ia) which reads as follows
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are enrolled with Bar Council or for who are obligated to register with
State Bar Council or Bar Council of India.

Under Original Act Section 6 (2) (c) reads as A State Bar Council
may constitute one or more funds in the prescribed manner for
the purpose of —

(c) establishing law libraries.

Under the amended draft act proposed by the Mzmstry
under circulation, Section 6(2) (c) has been omttted .

retained. The Council is of firm vie
remain there with the State Bar Councik

F. SECTION-7 OF THE DRAFTFA]
2

Under Section 7 BCI ha%pr oposed 7(1)(i) to recognize
Indian/Foreign Centers Le,%&éel Education including Law
Universities, Universit %‘“%arhnents Constituent Units for
Legal Education, Lav%C eges etc. whose degree in law shall be
a qualification for‘%énroﬁm;ent as an Advocate and/or shall be a
qualification fG%ng law at any level; And for that purpose,
to visit{and %ﬁs&gct such Centers of Legal Education or
Universities or cause the State Bar Councils to visit and inspect
Centers. of Education/Universities in accordance with such

dlrec&%ns as it may give in this behalf.

=t

he f\/[z?;f:/s try has edited and has published Section 7(1) (i) as “to recognize
‘Centres of Legal Education or Universities whose degree in law shall be a
qéﬁilzﬁcatzon for enrolment as an Advocate and/or shall be a qualification
for teaching law at any level; and for that purpose, to visit and inspect
such Centres of Legal Education or Universities or cause the State Bar
Councils to visit and inspect Centres of Legal Education/Universities in
accordance with such directions as it may give in this behalf.”

The Ministry has omitted Indian/Foreign CLEs and has edited it
as CLEs; the words “Indian/Foreign C.L.Es.” should be added.
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The Bar Council of India, as the apex regulatory body for legal
education and the legal profession in India, rightfully holds the
authority to recognize institutions that provide legal education,
both within and outside the country. In furtherance of this mandate,
the original draft of Section 7(1)(i) of the Amendment Bill
appropriately included the phrase "Indian/Foreign Centers of
Legal Education" to ensure a comprehensive framework for
recognizing legal education institutions globally. This inclusion was
essential to maintain consistency with the existing pl‘%VISl 1S of the
Advocates Act, 1961, which already recognize :
qualifications ~under multiple sections. B
acknowledging foreign institutions, the Bar Coun
exercise its powers to assess and accredit ingtitut
degrees, ensuring that only those meeting itstigoreus standards are

thon ally narrows the scope of
tency Wlth the Advocates Act

1(1)(0)(iv), 47(2), and 49(1)(e). Given
itfollows that the Bar Council has explicit

Infact BCI'Hass gen carrying out this function, through it's Rules of
LegalEducation, pre and post 2008 Rules too.

Versmes and outlines the criteria and procedures for
recognizing law degrees obtained by Indian citizens from foreign
institutions. Rule 37 specifies that an Indian citizen who has attained
the age of 21 and obtained a law degree from a foreign university
may have their degree recognized for enrollment as an advocate in
India, provided that the course was of at least three years (if taken
after graduation) or five years (if pursued after the 10+2 level).
Additionally, the foreign university must be recognized by the Bar

Council of India, and the candidate must pass an examination
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conducted by BCI in substantive and procedural law subjects
required for practice in India..

Rule 38 provides for the listing of foreign universities in the BCI’s
Schedule, based on recommendations from the Legal Education
Committee, to ensure that law degrees from these institutions can
be considered for recognition under Rule 37. Rule 39 outlines the
recognition process for foreign universities, which includes an
application by the foreign institution to BCI, along with def

history, accreditation status, course curriculum, ane othe eyant
academic information. The Legal Education Cg may
conduct inspections or further inquiries before gecomumnending

recognition.

rograrn following 10+2
en pursued through regular

university or through an g
education. The course must}a :
study for at least three ye
(integrated program), wi

jécts aligning with the compulsory
Ffor Indian universities. The rules aim
Indian and foreign legal educatlon

> degrees may be recognized without a corresponding
to evaluate the 1nst1tut10ns that confer them. Such a

=== academic exchanges, the ability of the Bar Council of India to
regulate foreign institutions is crucial. Recognition of foreign
institutions ensures that Indian students pursuing legal education
abroad have clarity regarding the validity of their degrees for
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professional enrollment in India. It also strengthens India’s position
in international legal education by promoting reciprocity in
recognizing Indian law degrees in foreign jurisdictions.
Additionally, the inclusion of foreign institutions in the recognition
process would provide greater academic mobility and promote
collaboration between Indian and foreign universities, thereby
enhancing the quality of legal education in the country.

The need to reinstate "Indian/Foreign Centers of Le%l Edugation"
in Section 7(1)(i) is, therefore, evident to maintajn gonsists
clarity, and regulatory control. The Bar Council g : s the

above referred section too to assess, a Jegulate foreign
law institutions to ensure that only instifutions,of high academic
and professional repute are recognizegd

By reinstating the origin%f
amendment would align se
framework and reinforce th¢ Bar _;r:': incil of India’s commitment to
maintaining the highests :

S

nationally and intern ﬁ‘al w

New provisionsiin ﬁ,\sectlon 7(1) (id) is to be added. Section 7

under thﬁlg%hal ?’gct reads as Functions of Bar Council of India.

BCI is em @rgd to make rules.

)sed.7 (1) (id) to frame rules governing the entry of foreign
i ,. and foreign lawyers in India and for subjecting them to
régulatory mechanism of the Bar Council of India (AK Balaji

,f&e”fevant para 41 & 46)

BCI has proposed Sub-Section-9B to be omitted: -

\Sectlon-9B is to be completely omitted as Section-35 of the Act is
suff1c1ent enough to take care of all such grievances.
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I.  Section-15 of the Draft Bill: -
Section 15 Power to make Rules specifically with respect to Bar
Councils has been amended by the Ministry in its proposed “Power

to make Regulations”.

Original Section 15 heading should be kept as it is i.e. “Power to
malke rules”

It may be further noted that wherever word “reg
under the proposed draft, it may be replaced w.
“rules” or “rules and regulations”. '

; ' as An advocate of the
‘\"ff advocate of that Court

name has béen ente 5%* 1 at he does not desire to continue as a senior
advocate, the Bm;&g‘ﬂunal may grant the application and the roll

s
B 2
FE & 5%,
A Ay S E
. e ¢ S S

U%?ﬁder the Original Act Section 24 reads as “Persons who may be
admitted as Advocates of State Roll”

Under the original Act Section 24 reads as

. Persons who may be admitted as advocates on a State roll. — (1) Subject
&0 the provisions of this Act, and the rules made thereunder, a person shall

Jbe qualified to be admitted as an advocate on a State roll, if he fulfills the
following conditions, namely: — (a) he is a citizen of India:
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Provided that subject to the other provisions contained in this Act, a
national of any other country may be admitted as an advocate on a State
roll, if citizens of India, duly qualified, are permitted to practise law in that
other country;

BCI had proposed amendment in Section 24 of the proviso

1) Subject to the provisions of this Act, and the rules
thereunder, a person shall be qualified to be gdinitted; as,an
advocate on a State roll, if he fulfils the following

namely:--

(a) he is a citizen of India;

Provided that the Bar Council of India, atits dis retion, may admit
anAdgocate on a State roll,

India and that Indian citig@ th requisite qualifications are
permitted to practice law iy the’applicant’s home country. Such

prescribed by the Bayr, Co;
qualifying pre enro‘f\ hexamination for holders of foreign degrees
and a postsentolin nt¥examination, such as the All India Bar
Examinagim (ATBE), applicable to both Indian and foreign degree
holders, E%asses’,' their fitness for continued legal practice. The Bar
Council. of Iidia may further impose limitations on the scope of
pmct{%‘- restricting non Indian citizens to non litigious legal
iee, ‘Additional requirements, such as undertakings to

quard the integrity of the legal profession in India, may also be

“ouncil of India.
The same has not been included by the Ministry.

roviso to Section-24(1)(a)

'.i.i'*he proviso as suggested by the Bar Council of India earlier has to
\\\:_.;7__1; 7 be_incorporated and _if there is any hitch with regard to the
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suggestions of the Bar Council of India then it should be restricted
to the citizen of India.

= Enrolment Fee: -

Section-24 under the Original Act reads as “Persons who may be admitted
as advocates on a State roll., enrolment fee”

7[six hundred rupees and to the Bar Council of India, a wndred and
Jifty rupees by way of a bank draft drawn in favour of #h Tha OoY.

ut, stamp duty, if any,
99 (2 of 1899), and an
Bar Council of Eighteen

mendinent by the ministry “Section-24(1)(f) says
i ¥espect of the enrolment, stamp duty, if any,
.’ understhe) Indian_Stamp_Act, 1899 (2 of 1899), and an
payble to the State Bar Council and to the Bar Council of

India as.notified*by the Central Government from time to time.”

In_the proposed draftay
that “he I d,

#%The Hon’ble Law Minister will remember that the need for the
amendment of the Advocates Act, 1961 arose only because of the

_gc% that after 1993 the enrolment to be collected by the State Bar
Councils and the Bar Council of India were never revised and in
the year 1993 it was Rs.600 + Rs.150 only.

2ly is to be noted that in course of discussion it was agreed that the
{New Delhi}é rolment fee would be enhanced to Rs.18,000/-, which would be

~~~~~ “Nevised by the Bar Council of India in consultation with the Central
Government after every three years and it would be as per the rate
of inflation fixed by the Reserve Bank of India. However, to the
utmost shock and surprise of the Advocates the draft which has
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been circulated to public, the responsibility to fix the enrolment fee
has been left to the Central Government.

Section-24(1)(f) says that “he has paid, in respect of the enrolment,
stamp duty, if any, chargeable under the Indian Stamp Act, 1899 (2
of 1899), and an enrolment fee payable to the State Bar Council and
to the Bar Council of India as notified by the Central Government
from time to time” if it is left to the Central Government to be
notified all the times it is bound to create confusion and diffigulties.
Therefore, there should be a definite formula fog.fix

ratio as per the original Act. Therefgre, tl jue st is to fix the
enrolment fee accordingly, subject to the,provisignfor revision after

advocate who is dead,
that effect. )

The Mingi%

proposed draft of Section-26A has amended
it as follaws,

26A- Power to remove names from rolls-A State Bar Council may on
reg%formatian or request, remove from the State roll, the name of
e ate, -
¢ ()% Who is dead; or

' from whom a request has been received to that-effect; or

(c) __who is found guilty of serious misconduct or causing obstruction
in

court's functioning; or

@, \=\{) who has incurred any disqualification under section 24A

s ¢ New Delhi% . : .

X 'ssHrovided that for the person mentioned in Clause (c) and (d), the State Bar

. JJ
LT

*

council shall not take any action without conducting an inquiry.
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Bar Council of India’s Decision/Request: -

The word “or causing obstruction in court’s functioning” has to
be omitted as the courts have ample power to deal with such
matters under the Contempt of Courts Act.

In the proviso to clause section (c) and (d) the following sentence
may be inserted:-

“Provided that for the persons mentioned in clau(%)
state Bar Council shall not take any action withou
inquiry and without taking approval of the Bar Co

N. BCI had proposed that a New Section 24B%;
draft which reads as ¢

“The name of an advocate shall be dfrom the Stateroll, if he
is convicted of an offence and Se ten @ a period of two years or
above and the conviction has been confirmed by the High Court or
the Supreme Court: Provided:th ase period of sentence is less
than five years, the advoc aer two years have elapsed since
his release make an applieation to the State Bar Council for re
enrolment and th tate, Bar Council shall consider such
application in consu @tion with Bar Council of India in
accordan%@wtt seetion 26 and the rules made in this regard.”

The same%has been edlted by the Ministry as “The name of an advocate
shall bi?;en%f’i‘ﬁi ‘from the State roll, if he is convicted of an offence and
senterit for a period of three years or above, with or without fine, and
théf%z;%ﬁp(m has been confirmed by the High Court or the Supreme Court:

““Propided that in case period of sentence 1s less than five years, the advocate
Z5NGy 'ffafter two years have elapsed since his release make an application to
3{, P “G\the State Bar Council for re- enrolment and the State Bar Council shall
s ( New De‘h.,é onsider such application in consultation with Bar Council of India in
3 /% laccordance with section 26 and the regulation made in this regard.”

LL J

S

*
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Bar Council of India’s Decision/Request: -
Section-24B

It is resolved to suggest the words “a period of 3 years or above”
should be replaced by the words “a period of 7 years or above”.

And in the proviso to this Section the word “5 Vears” may be
replaced by the word “7 Vears " and the word “2 vears ay be
replaced by the word “3 years”

Council to make rules.

(2) In particular, and without prejudic e to t
foregoing power, such rules may prov1d. for

enerality of the

vhich a;person may be admitted as
an advocate on any such rolf; |

(d) the conditions subject to %

......

gx :
[it is very surprtsmg to nofg at*Clause-(d) to Sub-Section-(2) of

Ministry in the proposed Advocates
ich is presently in public domain.]

“India has resolved to request that these
_have been omitted in the proposed draft
amendme%o be retained intact.

Ao
Unde@t%; Original Act Section 30 reads as:

ct, évery advocate whose name is entered in the [State roll] shall be
entitled as of right to practice throughout the territories to which
this Act extends

The Ministry has amended the same as
30. _ Right of advocates to practice. — Subject to the provisions of this Act

and the rules made thereunder by Central Government or regulations
made by the Bar Council of India, every Advocate whose name is entered in
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the state roll shall be entitled to practice throughout the territories to which
this Act extends.

Bar Council of India’s Decision/Request: -

Since the Bar Council of India is to regulate the Advocates and to
make provisions for enrolment as well as practice, removal
everything, there is no sense in assigning this role to Central
Government. This addition of word Central Governg ent is
bound to usurp the powers and autonomy of te%fB s is

make rules governi é
their rolls. This a‘gh ity
1ntegr1ty and Prote it

P

State Bar Counc -otentlally creating an arbitrary system where
external ba dies buld interfere with the process of enrollment. Such

iS5 i isrupts the federal structure of legal regulation, which
.carefully designed to allow decentralized governance
A, hrogg fhi.-the BCI and State Bar Councils, ensuring region-specific
%%concems are adequately addressed. If retained, Section 28(2)(d) will
“Gontinue to ensure that Bar Councils, as self regulatory bodies,
exercise discretion over admissions while maintaining professional
independence.

The proposed amendment to Section 30, which includes the Central
Government as a rule-making authority over advocates right to
practice, is even more concerning. The existing Section 30 of the
Advocates Act grants every advocate whose name appears on the
State roll the unconditional right to practice across the country,



VERDICTUM.IN
-19-

subject to provisions of the Act. The insertion of the Central
Government as a rule-making authority creates a dangerous
precedent by allowing executive interference in legal practice. The
legal profession has historically been self regulated, with the BCI
and State Bar Councils functioning independently to regulate
enrollment, disciplinary proceedings, and ethical standards.
Allowing the Central Government to frame rules shall lead to
excessive control, bureaucratic overreach, and potential misuse of
power, affecting the independence of the legal profesgion =

Moreover, this proposed amendment contradicts t
of the Advocates Act, 1961, which was enacted to es sh-a unified
Bar and a self-regulatory framewor " advec
introduction of government involvement in de
for practice may erode the autonomy ofdegal instittitions, subjecting
them to political pressures. In a de agy, an independent legal

of advocacy could impact
mand the fearless practice of law.

reinstated to ensure '%.:3 Councils retain their rule-making
authority over admissigns?” Additionally, the phrase "rules made
thereunderby , "‘%1_;_ al Government" in Section 30 must be

removed af guard the independence of legal practitioners. The

In the light of recent decision of Supreme Court, the BCI had
proposed to include a New Section 33A “Registration of an
advocate with a Bar Association.- It is clarified that any advocate
found to have exercised his voting right in more than one Bar
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The same has been omitted by the Ministry in the draft. The same may be
kindly incorporated.

R. Section 35 of the Original Act reads as

35: Punishment of advocates for misconduct. —(1) Where on receipt
of a complaint or otherwise a State Bar Council has reason to believe
that any advocate on its roll has been guilty of professional or other
misconduct, it shall refer the case for disposal to _1’% diseiplinary
committee. 5

BCI in its draft proposed the same to be amended as

35 (1) Where on receipt of a complaint orgthexwise a State Bar
Council has reason to believe that any advoeate on its roll has
been gulltv of professmnal or other m conduﬁ 1t shall refer the

reads as iollows. »
” ;

B,
L

35A- Pé"ohibt fon on the boycotts or abstention from courts work. -

,:(1

ﬂ}l@asseciution of advocates or any member of the association or any
% either individually or collectively, shall give a call for boycott or
abstinence from courts’ work or boycott or abstain from courts” work or
cause obstruction in any from in court’s functioning or in court premises.

Violation of clause (1) shall be treated as misconduct and shall be liable for
“disciplinary action as contemplated under the Act and Regulations

Provided advocates may participdte in a strike only when it does not
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conditions, or administrative matters and may include symbolic or one-
day token strikes, as long as they are conducted in a way that does not
disrupt court proceedings or violate clients’ rights.

The BCI has resolved that the Section-(1) or (2) including the
proviso have to be omitted.

The reason being that the Bar Councils and Bar Council of India
have always been taking cognizance of such strikes and boycotts
and measures of suspension of advocates is bein
frequently under the definition of “misconduct”.

boycotts or
abstention from court work by advocates, is ptgblématic and must
_OAO G 5

that unduly disrupt the fune
of Section 35A is, theref

ng - ecessary, redundant and an
pchce in the self regulation of the Bar.

excessive leg1slat1ve 1 e
The BCI and State*B Cotincils already have the authority under
Section 353”Qf fhe %%vocates Act, 1961, to initiate d15c1p11nary
proceedings f%érmsconduct which includes improper
professional be;g,avmr disrupting court proceedings, or failing to
fulfill gpro al obligations towards clients. Courts have
repeff dly recognized that strikes by advocates, while not
{m@em: 9 aged, are a form of collective expression that, in some cases,
can ‘highlight systemic issues within the legal framework. By
g ;nserhng a specific statutory prohibition, the amendment
ufinecessarily restricts legitimate dissent, which is fundamental
to the autonomy of the legal profession.

A major concern with Section 35A is that it tends to criminalizes
any form of collective action, including those undertaken for
legitimate professional concerns. The proviso, which permits
symbolic strikes, is a vague and subjective exception that leaves
excessive discretion in the hands of authorities. The
termination of what constitutes an "acceptable" strike versus an




VERDICTUM.IN
-22.

"impermissible" one will lead to uncertainty and arbitrary
enforcement, potentially targeting advocates who speak out
against judicial irregularities, professional issues, or
administrative inefficiencies.

The independence of the legal profession is a constitutional value
and a crucial component of judicial independence. The judiciary
and the legal profession together form the pillar of access to
justice, and any law that restricts the ability of advocateg.to raise
collective grievances undermines the very foun aﬁ%%

and fair judicial system. Self regulation of the Bar'is a
aspect of its autonomy, and external interference

must be avoided unless absolutely negessaf, ]

against boycotts or abstention from cougt’ worky the Central
Government is attempting to exert uridue influen¢e over the Bar,
curtailing its freedom of expressionj right’ to dissent, and
collective bargaining rights. ;

Additionally, the Bar Councils af
an advocate’s actions crosssfhe, thteshold of misconduct under
Section 35 of the Advoca s Act./These bodies have consistently
taken disciplinary actio: ses where court boycotts have
disrupted judicial functions in an unjustified manner. The
proposed Section 85, %ongly assumes that there is a regulatory
gap, whegfym r%é?ft‘y% the existing disciplinary framework already
s concerns regarding professional misconduct.

addresse

Moreoyer, ‘ﬁhﬁ‘%bsolute prohibition on collective action by
advocates can have unintended consequences. The legal

P rﬁ.’%%(;n is often the last line of defense in upholding the rule
R %?&9 »law, protecting constitutional rights, and advocating against
%@%e-utive overreach. There have been historical instances where
advocates collective action has been instrumental in challenging
legal injustices, highlighting systemic failures, and resisting
oppressive laws. For instance, legal professionals played a pivotal

role in protests against emergency era violations of fundamental
rights, judicial corruption, and threats to judicial independence.

By curtailing advocates ability to organize and protest, the
amendment will erode the democratic character of the legal
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Furthermore, client interests, which the amendment purports to
protect, are already safeguarded under the existing legal
framework. The judiciary has held that lawyers must act in the
best interest of their clients and should minimize disruptions to
judicial processes. In cases where an advocate’s absence has
unfairly prejudiced a client, the courts have stepped in with
appropriate remedies. A blanket statutory prohibition, however,
disproportionately penalizes the entire profession for what
should be handled on a case by case basis by State Bar Councils
and the BCI .

Section 35A should be omitted from the propos A

because it is unnecessary, redundant, and an eXeessiye intrusion
into the independence of the Bar. The BCI'and'‘§tate-Bar Councils
already have sufficient regulatory. mechanisiis to address
stuptive court boycotts. By
ition on collective action,

the amendment seeks to “si
advocates, undermine theif* role,as defenders of constitutional
rights, and introduce upwaranted state control over the
profession. The autonomy o

democracy, and any 1
expression and self-re %—1

& attempt to curtail its freedom of
on must be strongly opposed.
Therefore,therg iéed of additional provision; this is bound
to agitate the Adyocates and we cannot shut their mouth, if they
have some genuine and bona-fide reasons.

BC{tﬁg%e draft had proposed NEW Section 36 B(1A).

%, sdhe ﬁgw istry has proposed section 36B (3) “If it is evident from the record

“that the State Bar Council or its Disciplinary Committee has failed to

conduct effective hearings, exhibited negligence, or shown lack of diligence

in hearing and disposing of complaints within the stipulated period of two

years as prescribed under sub-section (1), such failure may be treated as
misconduct on the part of the General Council of the State Bar Council or

/—\its Disciplinary Committee, as the case may be.”
()Oyyﬁc /(O Y o
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Bar Council of India’s Decision/Request: -

Section-36B(3) the consequence of “misconduct” has to be
omitted/removed in its totality as the members of the Disciplinary
Committee and the General Council of Bar Council discharge the
quasi-judicial function and the Act itself makes them immune
against such legal proceedings against any such proceedings
under Section-42 and 48. :

The proposed Section 36B(3) in the draft amer
Advocates Act, 1961, classifies delays in disciplinary

State Bar Councils or their Disciplinary Committees nduct,
is legally untenable and must be omitted ? acil of India
and State Bar Councils perform a qua function in
adjudicating complaints against advacates. Advocates Act,

ts them legal immunity
oe of thEEll‘ functions.

1961, under Sections 42 and 48, alread
from proceedings arising from the{

Bar Councils exercise judicial
hen handling professmnal rrusconduct

with powérs &rssimila othose of a civil court 1nc1ud1ng summoning
w1tnesse§ takln% vidence, and enforcing attendance. Sectlon 48
further 1n%
relateg to their functions. The proposed amendment disregards this
fran‘«uew@;k by imposing personal liability on members of the
LCouncﬂ or Disciplinary Committee for procedural delays,
n%g is inconsistent with established principles of judicial
mpmumty Holding such members accountable for delays that may
arise due to case backlog, procedural complexities, or party non-
cooperation sets an unreasonable precedent and deters competent
individuals from serving on these committees.

The disciplinary process requires thorough examination of evidence
and adherence to procedural fairness, which may inherently lead to
delays. Many cases involve complicated factual disputes requiring
itness examination, documentary evidence review, and legal
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arguments. If members of the Disciplinary Committee are
threatened with punitive measures for delays, they may be forced
to rush through cases, prioritizing speed over substantive justice.
Such an approach would compromise due process and fairness,
leading to decisions that do not adequately address the merits of
each case. Even in higher courts, cases frequently extend beyond
statutory time limits due to procedural necessities, yet judicial
officers are not held personally liable for these delays. The same
principle must be applied to quasi judicial bodies hkg e ouncil
Disciplinary Committees. e

appearance of complainants or respon
by parties for legal representation or p
matters pending before hig ‘
constraints such as resourc% i
backlog. Placing the burden
Council members is unjust, ?he b
parties, the volume of

timely resolution.

and administrative
#staffing issues, and case
;e procedural obstacles on Bar
ot control the availability of
@g}' other external impediments to

The classificationaf. prog edural delay as misconduct raises a serious
issue of grbitrary, an
terms, geé%ggaﬂy mplies intentional wrongdoing, negligence, or an
ethical  bre elays in adjudication cannot automatically be
pres d to constitute misconduct unless there is clear evidence of
erates obstruction or malfeasance. By equating procedural
iciehcy with professional misconduct, the amendment creates
angerously broad standard that could be misused to target
némbers of Bar Councils for political or professional reasons.
Furthermore, the absence of clear criteria for determining what
constitutes "negligence or lack of diligence" introduces ambiguity
and leaves room for discretionary and potentially biased
enforcement.

> iven the legal inconsistencies, the violation of quaéi judicial
mmunity, and the practical concerns surrounding procedural
delays, the phrase “such failure may be treated as misconduct”
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must be omitted from Section 36B(3). Instead of imposing
unrealistic liabilities on members of the Bar Councils, the focus
should be on institutional improvements such as better case
management, digital tracking of disciplinary proceedings, and
procedural streamlining. The autonomy and independence of Bar
Councils must be safeguarded to ensure that Disciplinary
Committees can function effectively and fairly without the undue
burden of personal liability.

schemes for advocates to be floated by the
Central "%qvern ent which was to be fully or partly funded by the
Central Gogernyient. As per the Section Central Government was
cons%ﬁitingu und - “Advocates” Social Security Fund” whichwas

o foib(a%%ged by the Central Government.

,&-“ﬁ" -"':'i 3
It dealt with

been excluded by the Ministry in the draft published.
The Bar Council of India requests and demands that the same has
0 be included in the Amendment Act.
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Under the Original Act Section 45 of the Act reads as

45. Penalty for persons illegally practising in courts and before
other authorities.—Any person who practises in any court or
before any authority or person, in or before whom he is not
entitled to practise under the provisions of this Act, shall be
punishable with imprisonment for a term which may extend to
six months.

Mzmstru has amended it as ”45 Penaliy for persons zeﬁzl -

court or before any authority or person in or before whonihe 1 entitled
to pmctice under the provisions of this Act shal

Act, companies, mcludm

A0

Outsourcing (BPO) comp,

falsely claiming to be in practice of law, or
7t or before any author:iy or person wzthout bemg

The determination of imprisonment and fine for unauthorized
pmctzce of law or misleading the public involves assessing personal, strict,
and vicarious liability. Personal liability applies to individuals directly
engaged in such acts, with penalties of imprisonment up to one year and
ﬁnes up to Rs. 2 lakhs, based on intent, harm caused, and the scale of
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a. Personal liability holds an individual accountable for their wrongful
act or omission, requiring proof of fault, such as negligence, intent, or
recklessness.

b. Strict liability applies to firms, LLPs, or companies facilitating or
failing to prevent these wviolations, imposing fines and potential
imprisonment for responsible individuals.  Strict liability imposes
accountability regardless of fault, intent, or negligence. The responsibility
is based solely on the occurrence of the wrongful act.

c. Vicarious liability holds partners, directors, efc. aceynt they
had knowledge of or consented to the act, with penalties proportionate to
their involvement or supervisory failures. Vica dous “Lighility shifts
' %ﬂcipal) for acts

! es when a person
or entity is held liable for the wrongful ac f another (e.g., employee or
agent), based on their relationship. Aggrigatiy factors like delzbemte

V. Inthe orlgxrlal {2} fon 48B(2) reads as:

48B. Pow (of BCI) to give directions.— (2) Where a State Bar
Council is“@ifiable to perform its functions for any reason
what?%:r the Bar Council of India may, without prejudice to
h lity of the foregoing power, give such directions to the
\ 'V eX:0 fficio member thereof as may appear to it to be necessary, and
“such directions shall have effect, notwithstanding anything
contained in the rules made by the State Bar Council.

-+

Ministry has amended 48B(2) to ”I/\/here a State Bar Council is unable to
perform its functions for any reason whatsoever, the Bar Council of India
may, without prejudice to the generality of the foregoing power, constitute a
Committee replacing the State Bar Council and give such directions to such
mittee, headed by Former Judge of a High Court and consisting of four

5 Advocates having mininmum twenty years of practice and registered with
New D@l?}*éft}ssociaﬁon, as may appear to it necessary, and such directions shall have

LS
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effect, notwithstanding anything contained in the regulations made by the
State Bar Council”

REQUEST: -
In view of the opinion given by various State Bar Councils and Bar

Associations, it is decided that Section-48B(2) is to be omitted in
toto. The existing 48B (1) and (2) both are to be retained intact.

1961, which allows the Bar Council of India to repac
Council with a Committee headed by a foz mer$ w=Court Judge
and comprising four senior advocates, is an Lf%i%fiﬁed intrusion
into the self regulatory framework of the lega é%% ession. The Bar
Council of India and State Bar Councils rightfully oppose this
omy of elected Bar

amendment, as it undermines t

Councils, disrupts the féderal “structure of professional

g®

regulation, and contradicts”t}

e %;n ational principles of the

Advocates Act, 1961.

The existing Sectio 5 lready empowers the BCI to
intervene when a State%Bar Council is unable to perform its
functions by issuing ‘appropriate directions to its ex officio

i

member, her% %ensuring continuity in governance. This
provision is consistent with the self-regulatory nature of the Bar,
which ensures that the legal profession remains free from external
influence and$ governed by its own elected representatives. The
ame.rff‘ ment, however, seeks to subvert this democratic structure
‘ gﬁ%b}éﬁ?%g‘fzing an unelected committee to take over the functions
N a}ﬂf%}% tate Bar Council, thereby violating the fundamental
%%gpciple of professional self governance.

The proposed amendment is constitutionally suspect as it violates
the right of advocates to self regulation, which has been a
cornerstone of the legal profession in India. The Supreme Court
has consistently recognized that the independence of the Bar is
essential to the independence of the judiciary and that State Bar
Councils, as elected bodies, play a crucial role in maintaining this
independence. The replacement of a State Bar Council with an
elected committee contradicts this principle and sets a




VERDICTUM.IN
305

dangerous precedent for government overreach into the
regulation of legal professionals.

Moreover, the composition of the proposed committee raises
serious concerns about representational legitimacy and
accountability. Unlike an elected State Bar Council, whose
members are chosen by practicing advocates through a democratic
process, the proposed committee would be a centrally appointed
body, lacking direct accountability to the advocates it governs.
The inclusion of a former High Court Judge ar 35
advocates does not necessarily ensure fair representatig
diverse interests of lawyers across different reglo d ractice
areas. Elected members of the State Bar C re.best placed
to address the concerns of their respectW %loinmumhes as
vho elected them

The amendment also disregards the existin checks and balances
within the Advocates Act, which already provide mechanisms to
address the failure of a Staté Bais( oundil without resorting to its
replacement. Under Section48 1 and (2), the BCI has suff1c1ent
authority to issue binding directi
Bar Council and ens tpliance without dismantling the
elected body. This % tute strikes an appropriate balance
between momtorlﬁ" _and-autonomy, allowing the BCI to rectify
deficiencé%-"fxaw thout 1 r”fdermmmg the democratic functioning of
the Stat Coq@s

Addltwnallyxéﬂ?e amendment threatens the federal character of
the rég; latlon of the legal profession. The Advocates Act was
p > en\a’&”f with a decentralized governance model, where State Bar
B, aC@u%ﬂs function independently under the broad supervisory
”%authorlty of the BCI. The removal of a State Bar Council in favor
of'a centrally appointed committee centralizes power, which
contradicts the legislative intent of the Act and creates scope for
excessive central control over legal professionals at the state level.
State Bar Councils are meant to regulate lawyers based on the
unique needs and challenges of their respective regions, and
replacing them with a centrally controlled body undermines this
calized approach to regulation.
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Furthermore, State Bar Councils already function under a legal
and ethical duty to uphold professional standards, and in cases of
serious failure, appropriate legal remedies, including judicial
intervention, are available. Courts can issue writs of mandamus
compelling a State Bar Council to discharge its statutory
functions, thereby addressing inefficiencies without requiring its
dissolution. The amendment’s sweeping provision for
replacement is an excessive and disproportionate meéasure when
alternative legal remedies exist.

proposed Section 488(2) must be omltted in its elr ‘and the
existing Section 48B(1) and (2) must be f%dam dzinta

regulation of the legal professmn is a funda

judicial independence, and any legislative af
it must be strongly opposed. The Bar G0

represents an unwarranted cent tior
democratic governance of the le al professmn, and violates the
fundamental principles of. self-te

Advocates Act, 1961. ? :

W. Under Section 49 Ge% ] power of the Bar Council of India to
make rules n ‘changed to “General power of the Bar
ia to:make regulations.”

It may be: evert to “rules”. The words Regulation has to be
replaced by*“Rules”.

49 General power of the Bar Council of India to make

B 4

()] The Bar Council of India may make rules for discharging its
functions under this Act, and, in particular, such rules may
prescribe —

W(a).In the Original Act there is no sub-section as 49 (1)(ic)

The Bar Council of India proposed a new sub-section to be added
for rendering of legal assistance and spreading legal literacy
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Therefore, in Section-49(1)(ic) - the word “Legal Services” has be
replaced by the word “ rendered Legal Assistance”.

W(b). In the Original Act there is no sub-section as 49 (1)(ib)

Under Section 49 (ib) BCI had proposed “(ib) procedures, and areas of
practice governing the entry of foreign law firms or foreign advocates
seeking to practice in India.” The Bar Council of India shall frame
the necessary rules and regulatlons for the entry of forgign law
firms and foreign lawyers in India in consulfz wit

Central Government.

included by the Ministry in the Draft.

REQUEST: -

AND

The propesed 49A(2)(cc) should be omitted.

Wic). In the_ .E?ﬁ?]@jct there is no sub-section as 49A(2)(cc)

&Mﬁrgs #had proposed the same in its draft and BCI had
AW ug§ted the Mlmstry to delete the same

As per the Original Act 49A(2) reads as:

49A. Power of Central Government to make rules. —(1) The
Central Government may, by notification in the Official Gazette,
make rules for carrying out the purposes of this Act including
rules with respect to any matter for which the Bar Council of India
State Bar Council has power to make rules.
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(2) In particular and without prejudice to the generality of the
foregoing power, such rules may provide for—

The Ministry has added sub-section (cc) which reads as
(cc) rules governing the entry of foreign law firms or foreign lawyers
in India.

Under the proposed section 49A(2)(cc) the official of Law
Departmment at their own have tried to insert a provisionsgelating
to regulation and entry of foreign law firms and f r law
with central government. _ W

REASON: -

Under the original Advocates Act, 1961, this.power has always
been vested in the Bar Council of Indla‘% statutory body created
specifically to regulate, oversee, and"uf

legal profession in India. a clear and deliberate

'°__ old the standards of the
legislative intent behind ? s

ng th15 function to the Bar
Council of India, as it is t ege‘pert body with the requisite
knowledge, experience, a%&ﬁglﬁdlctwn to regulate the legal
profession. Forelgn _._ca e foreign law firms are permitted
foryp; ofessmnal purposes related to legal
nsic¢ally linked to advocacy and professional
responmbﬁ;l’l‘heﬁ]%owhlch fall under the exclusive domain of
the Bar Councils;and the Bar Council of India. Any attempt to
transfer ‘this regulatory power to the Central Government
contra icts “the foundational principles of the Advocates Act,
under ines professional self-regulation, and is in direct conflict

f%,\w%‘legal framework governing advocates in India.

Vo L

Q"‘%%Th Bar Council of India finds it imperative to bring to the
Hon’ble Minister’s attention that this issue was thoroughly
deliberated, and the Law Secretary had unequivocally agreed that
the function of regulating the entry of foreign lawyers and law
firms must remain under the authority of the Bar Council of India.
However, despite this clear consensus, an official from the Law
Department has unexpectedly attempted to shift this power to the
Central Government, a move that is legally untenable and

ractically disruptive. This change is bound to create unnecessary

fusion, jurisdictional conflicts, and widespread turmoil
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among Indian lawyers. Moreover, such a drastic shift in
regulatory authority risks triggering nationwide protests and
agitation, as it would be perceived as a direct encroachment upon
the independence of the Bar and a dilution of advocates’ rights.

The Bar Council of India is not opposed to the entry of foreign
lawyers and law firms and has, at every stage, engaged in
collaborative discussions with the Central Government,
particularly the Ministry of Law and Justice. In fact, in.its 2022
regulations, the Bar Council of India explicitly *

provisions granting substantial powers and functio
Ministry of Law and Justice, the Ministry of External Affaf
the Ministry of Commerce. Furthermore, as pe);%th}isg

the Bar Councﬂ of India, no forelgn lav% AT "‘I‘awyer can be
1out the prior

approval of the Central Government,
decisions regarding foreign lawy ‘{'e», aw firms are made
within a structured and ba% g regu atory framework,
alignment with national 1nf‘ere %ﬂd policy considerations.
Given this well established&ec ism, there exists absolutely no
rationale, legal or practical; to=divest the Bar Council of India of
its regulatory authonl'\ a %}ift this responsibility to the Central
Government. Such‘a moye ignores statutory mandates, disrupts a
working egul -'mework and creates uncertainty in the
governa%ce of thi r’%gal profession. The current system, where the
Bar Council oft India is responsible for regulation while
collabg;atmgmth the relevant government ministries, strikes the
necessary balance between professional autonomy and state

_FAmovers %ﬁlnterfermg with this structure by handing regulatory

\,@\ QPOWQS to the Central Government would create unnecessary

“tbureaucratic entanglements, slow decision-making, and expose

the process to non expert interventions, thereby threatening the
integrity of legal practice in India.

The officials of the Law Ministry, while drafting the Amendment,
have fundamentally misunderstood the legal and practical
implications of this move. Their failure to appreciate the
complexities of legal self regulation, international reciprocity,
—_and professional autonomy has resulted in a proposal that has
rked intense opposition and widespread discontent among
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lawyers nationwide. This is not just a matter of statutory
interpretation but of preserving the professional independence of
the Bar, protecting the rights of Indian lawyers, and ensuring that
foreign participation in the legal sector is subject to appropriate
oversight by the statutory body specifically empowered for this
purpose. The Bar Council of India’s foremost duty is to safeguard
the interests of Indian lawyers, ensuring that no decision is made
at the expense of their rights, interests, privileges, incuding
opportunities, or professional well being,.

%

ot ers

Allowing the Central Government to regulate ."

and law firms would lead to direct interference in legal practice
and potentially politicize professional gkgulaﬁ-’q%f ich goes
against the very principles of independeng irness, and non-
partisan regulation of the Bar. \

It is precisely for this reason that thé%B
initially proposed, and the -

that the power to formulateé’r rgulations governing the
entry of foreign law firmsge

and

%;eign lawyers should remain
solely with the Bar Counciliof India. This is not a matter of power
but of statutory r %I;g% '“-%ity, practical necessity, and
professional expertise. The legal profession, like the judiciary,
must remain indep ent of executive control to function in an
unbiased and efficientsmanner. Any shift in this power would not
only weaken thegegulatory framework of the legal profession but
also diminish India's standing in international legal practice by
creatig%uerﬂtﬁmty in its legal governance.

"}y;& %3

at,Council of India had
Secretary had agreed,

R

erefore; the proposal to introduce the provision transferring

‘ a%’ry authority to the Central Government must be

/ ighdrawn immediately, and the existing framework should be

retained intact to preserve the integrity, autonomy, and efficiency
of the legal profession in India.

X.  Insertion of new section-49B/Shocking: -

In the Original Act there is no Section as 49B.

C O,meism/ in its draft published has added the new Section 49B which reads
r M
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49B-Power of Central Government to give directions. - The Central
Government may give such directions to Bar Council of India as may
appear to the Central Government to be necessary for carrying into
execution any of the provisions of this Act or of any rule or order made
thereunder.

BCI STAND & DEMAND

Again, it is to be pointed out that this was never a
discussion nor it was there in the draft amendmen
before Bar Council of India and such arbitrary, i
draconian concept of i issuance of d1rect10 Lto Bar

h the enti econcept of
autonomy and independence of thé repres %ﬁve/democratic
body of Advocates The Central Gove ment is'always consulted
ortant policy matter, but,

the original Advocates Act, ought it necessary even
proper to insert any pr0v1§ion hlch could enable the Central
Government to issue any di 140 the Bar Council of India on
any issue. & ¥

The proposed Secno 4 B, which grants the Central Government
the power to issued u.p ns to the Bar Council of India, is a direct
assault on ﬁs&theﬁ@? onomy, independence, and self-regulatory
nature of the le%g%professmn in India. The Advocates Act, 1961,
was dESI d to gnsure that the regulation of the legal profession
reman%‘g exc: uswely within the domain of elected representatives
of the‘ﬂ ar, free from executive or political interference. The
= indertionof Section 49B is not only unprecedented but also legally
m;%ke\,j%le as it contradicts the fundamental purpose of the
“Adyocates Act, undermines the democratic functioning of the Bar
Coﬁfmcﬂ of India and State Bar Councils, and is incompatible with
the principle of an independent legal profession.

The original Advocates Act, 1961, did not contemplate any
provision allowing the Central Government to direct or interfere
in the affairs of the Bar Council of India, despite the fact that the
Act has undergone multiple amendments over the years. The
absence of such a provision for decades underscores the
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an autonomous, self-regulated, and independent body, free from
government control. The legal profession, like the judiciary, must
remain independent of executive influence, and this proposed
provision is a clear encroachment upon that independence.

The Bar Council of India, as a statutory body, is the sole authority
responsible for regulating legal education, professional conduct,
enrollment of advocates, and disciplinary proceedings, and it

of foreign lawyers, reforms in legal 11, and’ disciplinary
mechanisms. The existing practle o fsultation and
cooperation ensures that the gov‘menbs perspective is
considered without undermmmg gﬁ” >, independence of legal
governance. The proposed Seetion lisrupts this balance and
seeks to impose a rigid, unilatetal command structure, reducing
the Bar Council of India é@%@ge subordinate body of the
executive. 4
s

Further, the insertion | f this provision contradicts the very
purpose and structuge of,g,the Advocates Act, which was enacted to
establish g,self regulafo‘i‘y mechanism for legal professionals, free

ence. The Supreme Court of India has
asized the importance of the independence of the
Bar as of judicial independence, recognizing that any
exterft control over the legal profession compromises the rule of

y_ lawf?llhe ‘right of lawyers to selfregulation is integral to their role
W, Jas, nders of justice and constitutional rights, and any

:‘-growsmn that subjects them to government control or directive
authorlty is a dangerous erosion of this foundational principle.

The vague and overbroad language of Section 49B further
aggravates its unworkability and potential for misuse. The
provision merely states that the Central Government may give
such directions to the Bar Council of India as may appear
necessary. This ambiguity leaves the provision open to arbitrary
and excessive interference, enabling the government to directly
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India, including enrollment criteria, disciplinary actions, and
professional conduct standards. This could be misused to
interfere with disciplinary proceedings against politically
sensitive lawyers or influence the accreditation and approval of
law colleges, among other areas. Such an unchecked power is
neither legally justified nor practically necessary, as the Bar
Council of India already functions within a well established
statutory and procedural framework.

and access to justice. Allowing the Centf:
binding directions to the Bar Council{of Indi . CT
of executive interference in dlSClplm%y actions, enrollment
decisions, and legal education g PO CI%S, which could be
influenced by political or bureaucratic considerations rather than
professional merit and ethical ‘andards The legal profession
must remain self-governed 0 ‘enstire that it remains a check on
state power, rather than be@g wg subservwnt to it.

Moreover, such a pri vision contradicts global best practices in
legal regulatlon It Mtlc jurisdictions across the world, the
legal profession 1sbgovéi'ned by independent Bar Councils or Law
Soc1et1es% w1th0u&g,1rect government control. International legal
frameworks recogmze that professional bodies must remain
1ndepe;3dent§te maintain public trust in the fairness, impartiality,
and accountability of legal practice. The proposed Section 49B, if

’ _en‘gﬂc ,#would place India’s legal profession under direct
R, -Q%e%mental control, setting a dangerous precedent that could

“tundermine India’s credibility in international legal circles.

Given the serious constitutional, legal, and practical concerns, the
proposed Section 49B must be omitted in its entirety. The Bar
Council of India and State Bar Councils strongly oppose this
provision, as it represents an unwarranted and unconstitutional
intrusion into the governance of the legal profession. The
Council’s authority must remain independent and autonomous,
___in line with the original intent of the Advocates Act, to preserve

: ./:”‘"“‘9{ ignity, integrity, and independence of the legal profession in
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India. The issuance of directions by the Central Government to
the Bar Council of India is not only unnecessary but
fundamentally incompatible with the principles of professional
self regulation, judicial independence, and constitutional
democracy. Therefore, this provision must be immediately
withdrawn to protect the independence of the legal profession
and uphold the core values of the Advocates Act, 1961.

Therefore, the Council resolves that Section-49B regarding the
issuance of directions to Bar Council of India ,bif he Ceptral
Government has to be omitted in toto as any such p iorezoould
be in complete violation of the autonomy and inde] en ce of the
- ; : g Y 4
profession and against the very object of the Ad,ﬂt}%&%@ct

Y. BCI had proposed a New Chapter % be aildded”as “Advocates
(Protection and Rights)” b 4

This chapter ensured the protégtion a a._ r " ts of Advocates/Legal
practitioners, shielding %he from violence, malicious
prosecution, and undue i -?g%gce, while enabling them to
perform their duties with dignity’and independence. It reinforces
the protection of ,{Adyoeates/Legal Practitioners while
maintaining alignment with existing penal laws, ensuring justice
for victims and de against acts of targeted violence.

5 5
%

In the draft amendment made public by the Mmlstrv, the whole
Chapter Is‘,,omltted by the Ministry.

R o
BCI ST%ST D

S5

iz@g;‘Oposal of Bar Council of India for insertion of the new
chapter namely (the Advocates Protection and Rights) has to be
added as the 27 lakhs lawyers of the country are making this
demand for last several years and Hon’ble Law Minister has also
given assurance publicly in several meetings of the Lawyers.

The omission of the proposed chapter “Advocates (Protection and
Rights)” from the draft amendment to the Advocates Act, 1961, is
a serious setback to the legal profession and an unjustifiable
// ﬂﬁ't&l of necessary safeguards for advocates and legal
<> “practitioners. The Bar Council of India and State Bar Councils
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have long demanded statutory protection for advocates against
violence, undue interference, and malicious prosecution,
recognizing that lawyers play a crucial role in upholding the rule
of law and ensuring justice. The absence of such protections
leaves advocates vulnerable to threats, intimidation, and attacks,
which not only compromise their independence but also erode
public confidence in the justice system.

Advocates are officers of the court and serve as the primary
channel through which c1tlzens access justice. | fter

legal disputes, exposmg them to retaliatory ac
attacks, and harassment from powerful iter 5,1
authorities, criminal elements, and Egr

obstruct ]ushce Without statutory pr tectl

) 1ng state
tles seeking to
_advocates are left
7 them susceptible
from discharging their
Lhe | proposed chapter was

professional duties without®
designed to address this gap
for safeguarding advocatgs

existing penal laws.
}.-%:‘ie

The United Nations ‘a%% ciples on the Role of Lawyers (1990)
affirm that govern ents.must ensure that lawyers can perform
their progesgloﬁ% urictions without intimidation, hindrance,
harassment, or 1;:%9‘1‘0per interference. India, as a signatory to
international legal norms, has a duty to ensure that its legal
profes ionals=#are not subjected to threats or violence for
perfor ing their duties. Several other democratic jurisdictions,
gm@nﬂ ding'the United Kingdom, the United States, and European
%gnah{gv have enacted laws that provide protections to legal
pr ctmoners, recognizing that an independent legal profession is
essent1al for upholding fundamental rights and justice. The
omission of this chapter contradicts international best practices
and leaves Indian advocates more vulnerable than their
counterparts in other democracies.

Moreover, the Supreme Court of India has consistently
recognized that advocates, as essential stakeholders in the justice
system, must be protected to ensure fair and impartial legal
proceedings. In cases concerning attacks on advocates, threats to
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defense lawyers, and undue influence by state agencies, the
judiciary has acknowledged the need for enhanced protections for
legal practitioners. Despite this, there remains no comprehensive
statutory framework that specifically protects lawyers, making
them more susceptible to attacks and intimidation than judicial
officers, who enjoy statutory protection under the Judges
(Protection) Act, 1985. Advocates play an equally critical role in
the administration of justice, and denying them similar
protections is a glaring legislative oversight.

The inclusion of the "Advocates (Protection and zhts rter
was not merely a demand of the Bar but a necessity, recg gniized by
the legal community at large. The advocates %‘“_,9_ ntry have
been raising this demand for years, high! cases of lawyers
being assaulted, maliciously prosecuted, hreatened for
representing clients in politically or soi ensitive cases. The
Hon’ble Law Minister has also 4 ]
fraternity on multiple occasioﬁghac ha law would be enacted,
further reinforcing the legitimaey and urgency of this legislative
proposal. The sudden omission, ofythis crucial chapter from the
draft amendment betrays these c6mmitments and disregards the
safety and professionalinder efidence of the legal community.
Additionally, the op{é)p‘?és

ed chapter was carefully structured to
align with.existing: 1 laws, ensuring that it did not create any
undue privileges for advocates but rather reinforced the
protection, mechanisms already available to other key
stakehplders=ifi the justice system. The framework would have
acted"as a deterrent against targeted violence while upholding

s pringiples’ of justice and accountability. Its removal from the
R &ia rendment represents a regressive step that weakens the legal
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A %r%fession's ability to function independently and securely.

Given these constitutional, legal, and practical considerations, the
omission of this chapter must be rectified immediately. The Bar
Council of India demands its reinstatement, as the protection of
advocates is integral to maintaining the integrity of the legal
profession and the justice system as a whole. The legal profession
cannot function effectively under an environment of fear,
coercion, and violence, and the Central Government must
ognize its duty to protect those who safeguard the rule of law.
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The reintroduction of this chapter is not only necessary but
imperative to ensure that India upholds the principles of an
independent legal profession, as mandated by its constitutional
framework and international legal commitments.

Y(a). Similarly, the provisions relating to the welfare of lawyers which
were originally the idea of Bar Council of India as well as the
Department of Law and Justice too, should also be added.

ensuring the well-being, security, and profession a
of the legal fraternity. The Bar Council of*Indias and the
Department of Law and Justice origin: _ %’;cdved these
provisions, recognizing that lawyers play a fu
upholding justice, protecting constitutignal rights, and ensuring
access to legal remedies. Despite the“cfitical- public function they
perform, lawyers in India cigrently lagk a structured welfare
mechanism that provides fi\'al, dical, or social security
support, making their profes “e allives precarious, particularly
for those in the early stages.of pice and those working in rural
or less lucrative areas. ;

Lawyers, unlike ‘Salarie | professionals, have no guaranteed
income, no, eﬁ% ﬁ(%’é-provided benefits, and no statutory
retirement protections, making them highly vulnerable to
financial*é%nstab}lity due to illness, accidents, or unforeseen
circumstancés#The absence of a structured welfare framework
; resul@é%é&n severe hardships for lawyers and their families,
Ve ﬂpa’%%’éula;ly in cases of disability, old age, or untimely demise.
R, S Q%gf(fle rising costs of medical care, housing, and professional
\g%%g »;;elopment, a dedicated welfare scheme is necessary to provide
inancial aid, insurance, healthcare, and pensions to advocates,
ensuring that they can discharge their professional duties without

fear of financial ruin or professional insecurity.

The judiciary and legal profession form the backbone of a
democratic system, and ensuring the well-being of legal
practitioners is crucial to maintaining a strong and independent
justice system. Several other professions such as government
_———employees, doctors, and judicial officers are provided structured
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welfare benefits, including pensions, medical coverage, and
social security measures. The lack of similar protections for
advocates, despite their indispensable role in upholding the legal
framework, represents a significant gap in India's professional
welfare policies. By neglecting the welfare of lawyers, the legal
system risks weakening itself, as financial instability can
discourage talented individuals from pursuing law or continuing
in active practice.

citizens. For instance, in countries like th
Canada, government-supported welfate initiatives'provide health
insurance, pensmn benefits, and flnan \ l aid to advocates facing
onal best practices and
measur fo awyers to ensure that

they can continue to serve socief Wlthout undue hardship.

Furthermore, pr0v1d1ng b eneflts to lawyers is not merely
an economic issue it is aimatte#of justice and professional dignity.
The Constitution o A%ﬂ uarantees equal treatment and non-
discrimination, and e'exclusion of lawyers from state-supported
welfare benefits® Fed’"tes an unjust disparity. If doctors,
governn%%i employees, and judges are entitled to structured

welfare benefits) then lawyers, who facilitate justice and protect
constit—{}xmtionﬁl%ﬁghts, should not be left behind.
o
ﬁcg%vae %}hese legal, constitutional, and policy based
%{0 s@erahons the omission of welfare provisions from the draft
amendment must be reconsidered immediately. The Bar Council
of India’s demand for structured welfare measures is fully
justified, as ensuring lawyers security and well being is vital to
sustaining the independence and efficiency of the legal
profession. The Central Government must recognize that
investing in lawyers welfare is not a privilege, but a necessity for
a strong legal system, and must act to reinstate these provisions
to support the legal professionals who uphold the rule of law and
afeguard the rights of millions of citizens.
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Y(b). FINES & COSTS (SECTION-35(3)(e)): -

The imposition of heavy fine of Rs.3 Lakhs as compensation
against Advocates in the disciplinary proceeding is arbitrary and
has to be omitted. This is discriminatory also because the persons
lodging a false complaint is proposed to pay only a cost of
Rs.50,000/- while this amount is Rs.3 Lakhs for an Advocate found
to be guilty of misconduct.

The proposed imposition of a Rs 3 lakh fine on advocates'! ound
guilty of misconduct in disciplinary proceedin s&i %}elly

gﬂ% ed. While
the need for an effective disciplinary framewg¥ 1@%&eniable,
penalties imposed must be proportionatejnonszexcessive, and in
line with principles of fairness and equali a re the law. The
Bar Council of India and State Bar Coéils stfongly oppose this
provision as it unjustifiably burder?‘ﬂ" al.professionals with an
excessive financial penalty, Wwhile z}@g persons filing false
complaints to escape with -“’ roportionately lower penalty of

only Rs 50,000.

flawed, arbitrary, and discriminatory, and must be '

The principle of propﬁgﬁ%‘a%ajm%u a well established doctrine in
Indian jurisprudence; wandates that penalties must be reasonable
and commensure%*é%%%llgg\ 1e gravity of the offense. The Supreme
Court ofsIndia“shas’ repeatedly held that excessive or
dispropogtiona pu

under Article 14 (Right to Equality) and Article 21 (Right to Life
and Liber y)#Fhe arbitrary distinction between an advocate and a
comglﬁ%?ant in terms of financial liability for misconduct directly

ﬁ?’eaﬂ%égté this principle, as there is no rational justification for

=

_Aacoft
Qgg g a significantly higher burden on an advocate while

allowing false accusers to get away with a much lower penalty.

Furthermore, the absence of clear guidelines for imposing fines
creates notable risks of arbitrary and inconsistent enforcement. A
blanket imposition of a Rs 3 lakh fine fails to take into account
the severity of the misconduct, intent, or mitigating
circumstances. There must be differentiation between minor
infractions, procedural lapses, and serious ethical violations,
suring that penalties are tailored to the nature and degree of
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misconduct rather than being imposed as a rigid, punitive
measure.

The proposed penalty structure is also fundamentally unfair, as it
does not provide adequate deterrence against false complaints,
which can often be motivated by malicious intent, personal
vendettas, or political pressure. Advocates frequently face false
and frivolous complaints as a means of harassment, particularly
in cases involving high-profile matters, politically sensiti
disputes, or human rights litigation. By imposing only aRs"
fine on individuals lodging false complaints, thi
fails to establish a sufficient deterrent agains
idvocate’s

disciplinary process. False accusations CE:%% o

hem to undue

reputation, disrupt their practice, and s t
stress, and the law must ensure that suich co -'-P%?ﬁits are strongly

discouraged.

Additionally, the heavy fine WIH disproportionately
impact young advocates, th%se p act1c1ng in smaller courts, and
lawyers from underprivilege gkgrounds. Many advocates,
especially those working i ct courts or handling legal aid

rdshlp and discourage talented

would create fin ’
individuals from fc ing in the profession. This excessive

financial ~'ab1]§ Iﬁﬁgalso be exploited as a tool to suppress
indepen "_ent a tes who take up causes against powerful

entities, weaken ng the independence of the Bar and access to
]ustlceagor viilnérable litigants.
ol
?ﬁ%Moréo 't/ even in judicial disciplinary mechanisms, such heavy
*%; im%r{gﬂgary penalties are not imposed arbitrarily. Judicial officers
: :apg? government servants found guilty of misconduct face
sispension, removal, or other professional consequences but are
not subjected to excessive financial penalties. Advocates, as
officers of the court, should be treated similarly, with disciplinary
action focusing on ethical and professional correction rather than
punitive financial burdens.

Given these constitutional, legal, and practical concerns, the Rs 3
lakh fine must be omitted or significantly reduced, and a
7200 T““\b lanced penalty structure must be introduced. The disciplinary
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process must remain focused on ensuring accountability while
preserving fairness, professional independence, and access to
justice. The Bar Council of India opposes this excessive penalty,
and the proposed provision must be reconsidered to align with
egal principles, proportionality, and fairness in disciplinary
enforcement.
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