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1. Heard Mr. Manvendra Singh, learned counsel for the
appellant, Mr. Ambrish Shukla, learned Additional Chief
Standing Counsel for the State respondent, Mr. Siddharth
Khare, learned counsel appearing for the contesting-respondent

and perused the record.

Order on Delay Condonation Application

2.  Delay in filling the present appeal has been explained to
the satisfaction of the Court. Learned counsel for the
respondent has no objection if the delay condonation
application is allowed. Accordingly delay in filing the appeal is

condoned.

3. The delay condonation application stands allowed.
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Order on Appeal

4. The instant special appeal has been preferred against the
judgement and order dated 10.04.2023, passed by the learned
Single Judge in Writ A No. 1111 of 2023 (Laxmi Shakya vs. State
of U.P. and 3 Others) whereby the learned Single Judge has
allowed the writ petition and set-aside the order dated 31.12.2022,
passed by the District Basic Education Officer, Mainpuri, whereby
the services of the respondent no.1/petitioner, Laxmi Shakya, were
terminated on the ground that the petitioner has obtained the
certificate of High School and Intermediate, twice and has also
obtained overlapping degrees of B.A, B.Sc. and also the
overlapping degree of B.T.C. and M.Sc.

5. The brief facts of the case are that the State Government has
notified the vacancies for recruitment on the post of Assistant
Teacher in the year, 2018, known as “Assistant Teacher
Recruitment Examination, 2018”. The petitioner/respondent no.1
having possessed the requisite qualifications, participated in the
examination and qualified the same. In terms of the said
qualifications, on passing of the said examination the petitioner
was issued an appointment letter dated 05.09.2018. On the basis of
the aforesaid appointment letter dated 05.09.2018, she has joined
Prathmik Vidyalaya, Nagla Ahir Block Kisni, District Mainpuri on
the post of Assistant Teacher on 07.09.2018 and was discharging
her duties. In the meantime, the petitioner/respondent was married
to one Sandeep Kumar s/o Sughar Singh. When her matrimonial
relationship with Sandeep Kumar became strained, Sughar Singh,
the father of Sandeep Kumar and father-in-law of the
petitioner/respondent no.1, made an online complaint on
Jansunwayi Portal (IGRS) on 31.07.2021 alleging therein that the
petitioner has obtained the certificates and passed the High School,
Intermediate examination twice on the overlapping years and she

has also obtained the overlapping degrees of B.A./B.Sc. It is also
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alleged that she had also completed the degree of M.Sc. and B.T.C.
simultaneously. On such complaint being made the District Basic
Education Officer had issued a notice dated 13.08.2021 to the
petitioner/respondent no.1. Thereafter, another notice was issued
on 01.10.2021 by the District Basic Education Officer, Mainpuri
and by the said notice, payment of salary to the petitioner was
stopped. The petitioner/respondent has submitted her reply to the
aforesaid notice dated 01.10.2021 on 18.10.2021.

6.  Relying upon the judgement of Kuldeep Kumar Pathak Vs.
State of U.P. & others (2016) 3 SCC 521 and the another
judgement of this Court in passed in Special Appeal Defective No.
898 of 2020 (Board of Basic Education and Another vs. Arvind
Prakash Dwivedi and 2 Others), the said notice dated 01.10.2021
was challenged by the petitioner/respondent in Writ A No. 18268
of 2021 (Laxmi Shakya Vs. State of U.P. and 2 others). The said
writ petition was disposed of vide order dated 17.12.2021 directing
the District Basic Education Officer, Mainpuri to take a decision in
the matter most expeditiously and preferably within a period of
two weeks from the date of production of a certified copy of the
order. Thereupon, on 23.12.2021, the petitioner/respondent
submitted a copy of the order dated 17.12.2021 alongwith her reply
and claimed to set-aside the notice dated 01.10.2021 and to restore
her salary. Pursuant to the aforesaid representation dated
23.12.2021, the District Basic Education Officer, Mainpuri,
directed the Block Education Officer to conduct an inquiry with
regard to the allegations levelled against the petitioner and
thereafter on 29.01.2022, the District Basic Education Officer,
Mainpuri, withdrew the order of stoppage of payment of salary
after completion of the inquiry by the Block Education Officer.
The petitioner/respondents also submitted the reply dated
02.03.2022 before the Block Development Officer wherein she has

categorically stated that she has submitted the following
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documents for appearing in the Assistant Teacher Recruitment

Examination, 2018, which are as under:-

H  Riem BT 9y | rgedie (St | TR EwT @ 9/l @1 A
Ho |9M M
1 |E$Egat 2010 1558864 W | BRYM godlo Joto a1
2 g} [2012|1134721 | SUNCERIS
3 |dtougo [2015 6055893 UM T &g waafa  emgsit
o EHICHIGD 9gR fdofdo
FHTR el | PR

4  |dtoclo (2017 18410351 WM |T@ig  |HN | WRiET  FRIMS

o G 7| UTfdepNt SR
ERIEEIGN 1 [-1
Helad TR
TIRG peitor
5 |ec. 2017 | 18104026 Il |-
56

7.  The original copies of the above documents were also
produced by the respondent/petitioner at the time of the
counselling which were duly verified by the Department and
having found the documents genuine, she was selected and
appointed on the post of Assistant Teacher. She has also stated with
regard to the strained relationship with her husband due to which
the instant complaint has been lodged by the father-in-law of the

respondent/petitioner.

8. In response to the clarification sought for by the Block
Education Officer vide its letter dated 07.03.2022, the
petitioner/respondent has further submitted her explanation on
10.3.2022 to the effect that except the B.Sc. Examination, she has
no concern with any other documents nor she has any knowledge
about the same. However, she has admitted that before taking
admission in B.T.C. course, she has taken the admission in M.Sc.
And after taking the admission in B.T.C., she has not attended the

classes in M.Sc. course. However, she has appeared in the
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examination of M.Sc. as well but she has not utilized her M.Sc.
Mark sheet or certificate at any stage. She has also submitted
application for surrendering the mark sheet and degree of M.Sc.

before the University concerned, which is under process.

9.  The said Block Education Officer has submitted an inquiry
report dated 23.03.2022. After submission of the said inquiry
report, the District Basic Education Officer, Mainpuri, vide order
dated 11.04.2022, has further directed the Block Education Officer,
Mainpuri to conduct a fresh inquiry with regard to the overlapping
degrees obtained by the petitioner/respondent in the year, 2014
B.A. Part - I and B.Sc. Part-II, in the year, 2015 B.A. Part - II and
B.Sc. Part-III, in the year, 2016 B.A. Part - III, M.Sc. Part-I and
B.T.C. Part- I and in the year, 2017 M.Sc. Part - II and B.T.C. Part-
II.

10. In pursuance of the aforesaid order dated 11.04.2022, the
Block Education Officer again submitted his report on 06.05.2022
whereby the Block Education Officer has informed that with
regard to the Educational qualification of Laxmi d/o Sri Ashok
Kumar, she has obtained the record from Swargiya Mahadev
Prasad Smarak Mahila Mahavidyalaya, Husainpur Saurikh,
Kannauj and Ganga Singh Mahavidyalaya, Sultanpur Saukhik,

Kannauj and has found as under:-

"1. 9% w0 HEIRT HHIG ¥HRS Hleo Feldecd §HTYY FIRE
TTIE FHEIT FRT AE e TETfoNT @Y Soteel Rl R & fH
39 GRT G 2011 5 TgvPpel IIHHIPH: 1579885, GRUTH I
Ffarer-15.07.1995 3ifda #1 T & Sk gvevHieve d a¥ 2013
31gpHI: 1137929 GRUITT Fe/A it 311 ToT dloTo T/ v, fadla
gy g ay rgepHIn: 6157728 YRUIH HIdid / QUlld: 677/900 T
Ewill

2 T fHE FEIAEery gedyy, HING, Sue Feiol §RT dlEd
3G T Sqerse] vl I & fordh IT9d GIRT ETevgpcT TeigT-
2010 37g@1: 1558864 GRUITT GId, JUCVHIISVC—2012 3gehHIb:
1134721 GRUTHT H1HI% / U@ 361/500 T2 S0f, doTaoddfio Tem
gy, fadig gy goig ay-2015, 3gpHIP-6055893, HIHID / YUlld
1197/1000 F0f 40ft 7T 40f1, GHoYHoH 0 To, fadld, ay 2017-
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31gepHId: 2033264, TRUIF- HTHIS / qUII-335/1000 Il 4/0ft TerT
ToIT IR 139w Graref §IRT SUciseT 781 BT T 81"

11.  On the basis of the aforesaid report submitted by the Block

Education Officer, the report from the University and the Secretary
Education Board Allahabad, were also obtained and in the
meantime on 21.12.2022, a show cause notice was further issued to
the petitioner/respondent and in response to the aforesaid show
cause notice, the petitioner respondent has submitted a detailed
reply wherein she has categorically stated that she has passed the
High School vide Roll No. 1558864 in the year, 2010 and her date
of birth being 15.09.1995, Intermediate Roll No. 1134721 in the
year 2012, B.Sc. Roll No. 6055893 in the year 2015, B.T.C. Roll
No. 18410351 in year, 2017 and TET Roll No. 1810402656 in the
year, 2017. She submits that in addition to the aforesaid degree,
she has also obtained the degree of M.Sc. which was erroneously
taken in the same session alongwith B.T.C. Realizing her mistake,
she has already made an application for surrender of the degree of
M.Sc. before the University concerned and she has not used that
M.Sc. Degree in any selection process. She has reiterated with
regard to the strained relationship with her husband and her in-
laws and has submitted the copies of the aforesaid degrees of High
School, Intermediate, B.Sc., B.T.C. and T.E.T. However, she has
stated that she has no concern with the other marksheet and
certificate of High School, Intermediate and the B.A. degree. As
she has no connection with the said documents therefore the same

were denied.

12. The said show cause notice dated 21.12.2022 also required
the petitioner to appear before the District Selection Committee on
28.12.2022 for personal hearing, failing which her services would
be terminated. In response thereto the petitioner appeared before
the District Selection Committee on 28.12.2022 and submitted her
reply, as aforesaid. The Selection Committee was not satisfied

with the reply submitted by the petitioner and on the basis of the
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records found that the petitioner has obtained appointment by
concealing the material fact for the High School and Intermediate
Certificate as well as degree of Graduation and has also altered her
date of birth. Thereupon, the District Selection Committee
recommended her termination from the date of her initial
appointment. Thereafter, vide order dated 31.12.2022, the services
of the petitioner/ respondent no.1 were terminated by the District
Basic Education Officer, Mainpuri, holding that the
petitioner/respondent has passed the High School and Intermediate
examination twice and has obtained two degrees of Graduation and
has passed the B.T.C. course alongwith the M.Sc. The said order
dated 31.12.2022 was challenged in Writ A No. 1111 of 2023,
which has been allowed by the impugned order dated 10.04.2024,
against which the present Special Appeal has been filed.

13. Learned Single Judge relying upon the judgement of
Kuldeep Kumar Pathak(supra) and Laxmi Shanker Yadav vs.
State of U.P. and 4 Others in Writ-A No. 5394 of 2021 and the
judgement dated 19.11.2022 passed by the Division Bench of this
Court in Special Appeal No. 37 of 2022 (the Basic Eduction
Board, U.P. Prayagraj and Another vs. Laxmi Shekhar Yadav)
has allowed the said writ petition, holding that
appellant/respondent could not place any regulation for the
statutory requirement to demonstrate that obtaining two degrees

simultaneously is prohibited.

14. Learned counsel for the appellant submits that the
Judgement of Kuldeep Kumar Pathak (supra) is distinguishable as
the same was on different facts where the appellant therein had got
the second degree in one subject in the same year which was
permissible under law but in the instant case two degrees of two
regular courses were simultaneously obtained twice mentioning

different date of births, which is not permissible.
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15. Learned counsel for the appellant has further relied upon of
Regulation regarding the examination issued under Intermediate

Education Act, 1921. The Clause 17(4) and (5) reads as under:-

" Part-2 Chapter XII (General Requlation Regarding Exam)
Clause-17(4) & (5)

(4) TSPl 39 fAfFT7 & Il V& §% 4 daet T &1 geIer 8T8V et
37947 SUevHIISye) H FIAT 8 w3/

(5) ETSPeT T FUCVHISTE bl T= Ul GeIgm H WiHfcIT &I arel
giereff 39 fafagg & sravfa g¥ier 5 o+ @& i T8 81"

16. Relying upon the aforesaid provisions, learned counsel for

the appellant submits that there is a clear bar to obtain overlapping
degrees of High School and Intermediate in the same session.
Likewise, learned counsel for the appellant submits that the
petitioner/respondent has obtained overlapping degrees of B.A.
and B.Sc. as well as the overlapping degrees of B.T.C. and M.Sc.
which are regular courses and cannot be obtained in one session in
view of the U.G.C. Regulation. Clause 4 of the Ordinance relating
to examination creating bar on students to obtain two degrees and
also containing guidelines issued by the U.G.C., has been placed

on record.

17. Learned counsel for the appellant further submits that as per
report dated 06.05.2022, submitted by the Block Education
Officer, Kishni, the petitioner/respondent no.1 has obtained the
following degrees as per the record received from Swargiya
Mahadev Prasad Smarak Mahila Mahavidyalaya, Husainpur

Saurikh, Kannauj, which reads as under:-

B |GG H AM |q¥ | ShHID | SO | ORI AT T STfe
T
1 BEpd 2011 |1579885 |Urg |HrofflogoJoYo |15.07.1995
o_I&T YHETT
]
2 |sueffeue 2013 (1137929 |y |deq
o_I&T  YHETT
EE]
3 |dtovo WoM |2014 4187947 U |HoTHoWoTHo
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R 30 fJofdo FFYR
4 |dtovo fagdflr 2015 [2176284 |urg |dad

R S
5 |dlovo TqT|2016 (6157728 | |ded

XY S

18. The petitioner has obtained the following degrees as per the
record received from Ganga Singh Mahavidyalaya, Sultanpur

Saukhik, Kannauj, which reads as under:-

o (W H A | | 3rhHID | Sl | IRIET HRRfT BT A | St

1 |gTS¥epel URIE 2010 | 1558864 |U1F | Hlofeoo Jo¥o |15.09.1995
THIT UF g

I E
2 |gueRfAfeue 2012 11134721 |9 |HTofflodo JoTo
Y& THT0T g
q 3P J[eR
3 |dtorgodio |2013 /0758949 U |HoTHowoTHOfY
TH  eR ofdo PHTR
3HIA

4 @lougodlo 2014 2058848 U |ded
RICZep]

5 | dtotgodto 2015 6055893 UM |deq

T R
3

6 |THouHodHo |2016 5033315 U |d<q
g NeR

3
7 | THougodlo [2017 2033264 UM |ded

T NeR

S.CE]

19. Learned counsel for the appellant therefore submits that it is
categorically clear that petitioner/respondent nol. has maintained
two parallel certificates of High School, Intermediate and
Graduation degrees mentioning different date of births and has
obtained the selection by concealing one set of educational
certificates. With regard to the aforesaid submissions, learned

counsel for the appellant further relied upon the report received

9
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from the U.P. Secondary Education Board dated 07.10.2022, which

reads as under:-

%9 |80/ |a¥  |3rgpHid AWM (A &1 | U |Sfafe | quif |umwie | st | engfRe
SUX GIGH Dl AH D
01 |H.S.|2010 |1558864 |Laxmi |Shashi |Ashok |15.09.1995 |600 | GRAD |PASS gl%a
Shaky | Kumari | Kumar E
a
02 |Int. |2012 |1134721 |Laxmi |Shashi |Ashok |- 500 |361 Ist Q@H
Shaky |Kumari | Kumar
a
03 |H.S. |2011 |1579885 |Laxmi |Shashi |Ashok |15.07.1995 |600 | GRAD |PASS gl%a
Prabha | Kumar E
04 |Int |2013 |1137929 |Laxmi |Shashi |Ashok |- 100 |871 Ist-H gf%a
Prabha |Kumar 0

20. Learned counsel for the appellant further submits that as per
Regulation 5 of Chapter XII issued under the Intermediate
Education Act, 1921, 75 % attendance is required. Similarly, as per
the University guidelines as available on the website of the
Chhatrapati Shahu Ji Maharaj University, Kanpur, as contained in
General and Miscellaneous Ordinances and Chapter XXVIII-B,
the minimum requirement for appearing in any University
Examination is 75 % attendance. Unless, that requirement is
fulfilled, the candidate cannot be permitted to appear in the

examination.

21. Learned counsel for the appellant further submits that the
judgement as were pronounced by the Apex Court in Kuldeep
Kumar Pathak (supra) as well as in Laxmi Shanker Yadav
(Supra), were passed on the basis that there is no regulatory
framework available prohibiting two simultaneous degrees.
However, as per the aforesaid regulations issued under the
Intermediate Education Act as well as the Ordinance available in
the website of the University, there is sufficient prohibition that no
person can simultaneously obtain two degrees of regular courses as
there is a requirement of 75 % attendance prior to appearing in the
examination. Therefore, the aforesaid judgement passed by the
Apex Court in Kuldeep Kumar Pathak (supra) and Division
Bench by this Court in Laxmi Shanker Yadav (Supra), are not the

10
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good law as the same were passed in ignorance of the aforesaid

regulatory framework available on record.

22,  Per contra, learned counsel for the petitioner/respondent
no.1l submits that as per the report of U.P. Secondary Education
Board, Allahabad dated 07.10.2022, the first two items relate to the
petitioner/respondent no. 1 herein, which have been duly verified
by the Board. However, the other two items with regard to the
High School in the year, 2011 and Intermediate in the year 2013
did not belong to the petitioner herein. They are of some other
persons and she has not obtained the High School and Intermediate
Certificates as stated in item nos. 3 and 4 in the report dated
07.10.2022 of the Board. It has been further submitted that she is
not aware of the degrees of B.A. as has been relied upon by the
appellant to contend that the petitioner has simultaneously obtained
these degrees of B.A. alongwith B.Sc. The said degrees does not
belong to the petitioner Inasmuch as the said High School,
Intermediate and B.A. degrees were of one Laxmi d/o Ashok
Kumar and mother's name is Shashi Prabha whereas in her case her
name is Laxmi Shakya and her mother's name is Shashi Kumari
and father's name is Ashok Kumar. Therefore, the petitioner cannot
be connected with the aforesaid certificates of High School and
Intermediate of 2011-13 as well as the B.A. Degrees of 2014, 2015
and 2016. The counsel for the petitioner/respondent has placed
reliance on the reply of the petitioner wherein she has categorically
stated that though she has taken admission in the M.Sc. Course,
prior to taking admission in the B.T.C. course and after taking
admission in B.T.C. course she has not attended any of the classes
of M.Sc. Course. However, she has appeared in the M.Sc.
Examination and when she has realized her mistake, she has
already surrendered her M.Sc. degree to the University concerned
and she has never utilized the same in any selection process or
anywhere else for getting any benefit of the said degrees. The

documents which she has submitted at the time of appearing in the

11
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examination as well as her selection and at the time of counselling,
the same were duly verified and after due verification she was
given appointment and none of the authorities have ever found that
the documents submitted by the petitioner were forged, fabricated
and are not genuine. Therefore, merely because due to a
matrimonial dispute, her father-in-law has made a false complaint
based on some irrelevant documents, which have no connection
with the petitioner, hence her services cannot be terminated. The
judgement passed by the learned Single Judge is based on settled
principles of law as has been laid down in Kuldeep Kumar Pathak
(supra) and Laxmi Shanker Yadav (Supra) by the Division Bench
of this Court. Therefore, no interference is called for against the
judgement and order dated 10.04.2022 passed by the learned
Single Judge.

23. The first question which arose before this Court is that
whether a person can be permitted to pursue two regular courses of
the High School and Intermediate as well as at the Graduation and
Post Graduation level in one session. Before considering this
issue, it will be relevant to note down the relevant portion of the
judgement of the Apex Court in Kuldeep Kumar Pathak (supra)
which reads as under:-

M reeeresnsesene 7. We are of the opinion that both the submissions of the
learned Senior Counsel are valid in law and have to prevail. The High
Court has been influenced by the argument of the respondents that
simultaneous appearance in two examinations by the appellant in the
same year was “contrary to the Regulations”. However, no such
Regulation has been mentioned either by the learned Single Judge
or the Division Bench. Curiously, no such Regulation has been
pointed out even by the respondents. On our specific query to the
learned counsel for the respondents to this effect, he expressed his
inability to show any such Regulation or any other rule or provision
contained in the U.P. Intermediate Education Act, 1921 or
Supplementary Regulations of 1976 framed under the aforesaid Act
or in any other governing Regulations. Therefore, the entire

foundation of the impugned judgment of the High Court is
erroneous.

8. It is also pertinent to note that the appellant's intermediate
examination and result thereof was not in question before the U.P.
Board. No illegality in the admission in that class has been pointed out
by the respondents. The alleged charge of simultaneously appearing in

12
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two examinations, one of the U.P. Board and other of the Sanskrit
Board, was with respect to Class X and equivalent examination which
did not relate to admission in intermediate course. The only provision
for cancelling the said admission is contained in Regulation 1 of
Chapter VI-B. It details the procedure for passing the order of
punishment cancelling intermediate results and, inter alia, prescribes
that a committee consisting of three different members is to be
constituted and entrusted with the responsibility of looking into and
disposing of cases relating to unfair means and award appropriate
penalty as specified in the Regulations itself. However, there is no
allegation of any unfair means adopted by the appellant in the instant
case and, therefore, that Regulation has no applicability. Even
otherwise, no such committee was constituted. Therefore, having taken
admission in intermediate on the basis of past certificate issued by a
separate Board, which was recognised, and not on the basis of the
result of Class X of the U.P. Board, the appellant derived no advantage
from his examination of the U.P. Board while seeking admission in
intermediate course. Thus, from any angle the matter is to be looked
into, the impugned orders dated 20-4-2011 and 10-5-2011 passed by
the respondents are null and void, apart from the fact that they are in
violation of the principles of natural justice................

Relying upon the aforesaid judgement of Kuldeep Kumar

Pathak (supra), Coordinate Bench of this Court has also decided
the Special Appeal Defective No. 898 of 2020 (Board of Basic

Education and Another vs. Arvind Prakash Dwivedi and 2

Others) on 21.10.2020, wherein this Court has observed as under :-

25.

............ It is not in dispute that at the relevant time the respondent-

petitioner could have obtained two qualification simultaneously and
the respondent-petitioner as such possessed requisite qualification to
hold the post of Assistant Teacher as well as the further promotional

n

A similar view has taken by the Division Bench of this Court

in Special Appeal 37 of 2022 (The Basic Education Board, U.P.

Prayagraj and Another vs. Laxmi Shankar Yadav on 19.11.2022

wherein this Court has observed as under:-

............... 10. Having perused the record and considered the rival
submissions, we may observe that no doubt it may appear improbable
as to how a person could obtain two degrees simultaneously but that
cannot be taken as a ground to annul both the degrees. There has to be
an exercise to annul either one or both the degrees on the basis of
material collected, after giving opportunity of hearing to the holder of
such a degree. Such an exercise has to be on case to case basis. Here,
what is important is that neither the B.A. degree obtained from Awadh
University, Faizabad, nor the Shastri degree obtained from
Sampurnanand Sanskrit Vishwavidyalaya, has been cancelled.
Importantly, the petitioner had sought appointment by relying on the
Shastri degree and on the basis of the marks obtained therein the
petitioner was placed in the select list and was ultimately selected and

13
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appointed. At this stage, it be noticed that the learned single Judge has
returned a specific finding that the opposite party counsel could not
place any regulation/ statutory enactment or even an order having
statutory flavour to demonstrate that obtaining of two degrees
simultaneously is prohibited. The learned standing counsel despite our
request could not demonstrate that the said finding is incorrect.The
U.G.C. clarificatory letter dated 15th January, 2016 on which the
appellant has placed reliance only deprecates obtaining of two
degrees simultaneously, but it does not mandate the University to
annul the degree so obtained. In so far the clarificatory letter dated
4th December, 2020 is concerned that also does not mandate the
authorities to cancel the candidature of a candidate who has set up
such degrees but requires a case to case examination. In the instant
case, the petitioner has set up Shastri degree obtained from
Sampurnanand Sanskrit Vishwavidyalaya, Varanasi for the purposes
of selection in the recruitment process undertaken by the appellants.
This degree has admittedly not been cancelled. In our view,
therefore, unless the professed qualification is annulled or is found
in the teeth of statutory regulation or order, rendering the same
ineffective or null, it would not be permissible to overlook or discard
the same. "

(Emphasis Supplied)

26. From the perusal of the judgements as noted hereinabove, it
is amply clear that all those judgements were passed primarily on
the ground that learned counsel for the parties could not bring on
record any of the regulations prohibiting a person from obtaining
Degrees/Certificates of two parallel, overlapping, simultaneous

courses. As per the Chapter XII of the Regulation issued under
the Uttar Pradesh Intermediate Education Act, 1921, Clause 19 -,

specifically prohibits as under:-

"19-. BTGP (PET 9 U 10) TT SUSTHIISYE GRI&T H 3717l dharer
v & 1T (EFIT AT Sfhi) © SdeTuT YUY Y gueT F
afAlca g waar 81 et ot o 7 srreff #) v giaray 4 v |
3feE Teer / T & GEIFIT 3rear &l 7eaT SiFl HBR &
HIAST- U7 e 37%aT GAET H GG i Bt sigFlT 787 arft el
Pl 1BYFT 3UvTe &M 39 fafAg & SeraT #T gt R o arer
3r=fefal 1 srafefar e @ & SR qreT 9 fAavr afs aRygler
feral % sifar &t 1 & at o8 g #wT Rar SR srepar sl
& e 5, JIAT &G | GiFEEd 87 H 9T 5 geETEeT fAReT #W
1T SR, foraenT gt FveTided srereff @7 gl

(Emphasis Supplied)

27. Similarly, Clause 5 of the Chapter XII of the aforesaid

Regulation mandates as under:-

14
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"5. (1) FT=ITT 919 e, 9 Mw aff 4 &9 J &9 220 Frf feaar
5 gl W& oI qeIETs deT qIgagad] e -Bearg @ fRae ot
TG & ulda-er I8 & 15 "TArER R1eT G 31T GES 1G]
& ST Gofipd BT & T 4 Pl [Rawl b1 Iugh G&T 75 PRl
feawr it @ e Are TEERT BT @ YA [T G G
LIS Grc=T G ! (e i @& SR 3T o7 811"

(Emphasis Supplied)

28. From the plain reading of the aforesaid provisions, by no
stretch of imagination it can be concluded that a person can appear
in High School and Intermediate Examination twice
simultaneously. The only liberty granted under Clause 17 (1) and
(2) is that a person who has passed High School and Intermediate
Examination may appear in one subject or maximum five subjects
and again can get a certificate of passing of the said subjects.

However, no separate certificate with regard to the same
examination shall be issued to such a person. Clause 19-& which

came into force with effect from 28.07.2021 provides that no
person can appear in the same academic year in the High School or
Intermediate examination from two different institutions and
concealment of such facts will be treated as a violation of these
rules and candidature of such candidate shall be cancelled. If any
documents have been recorded in the Board's Examination, the
same shall be deleted and if any candidate appears in violation of
such condition, his/her result shall be cancelled and the candidates
shall be wholly responsible for the same. In view of the aforesaid
statutory regulatory framework with regard to High School and
Intermediate examination no candidate can appear simultaneously
in two examinations from two different institutions. If he/she
appears in such a manner, the result thereof even if declared shall
be cancelled. Clause 17 (1), (2), (3), (4) and (5) of Chapter XII Part
- II- B of the Regulations under the Intermediate Education Act,

1921, reads as under:-

"17. &7 1afFH) $1 ol @& g §Y o [T s @ geerel +f
SIfHIT GAET & W H TIAT & T &
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(1) @I gaereff [ sTsvgper srerar Iwd FHDHE goeT I hi 8,
g7 &1 §TERGpeT TS 7 U 3feraT Jifdead qre 5l § (e v
BIseN) AT 8 gaar & i var gviereff fe gwer &1 wid ar aF
3R 1a7 STVl 135 srerar 3wl & geiemr Svf 819 71 F970T -0
g1 7 3BT 8T 31 I i AUt Tt &

) FIE giereff (9w Fvevdifave srerar THHE BIs gheT ST B 8
15 &1 SUCYHIISVE GYIeT H Vap 37eiqT 3i8eaT AR 13531 (FFREX T
TeIT e i & A5l B BlsHy) §5 Faar & i a8 aiereff afe
TBeT 81 ST dF IHP GRT JUg 15 T fawer 3reyqr fawer & gt
& T FHIU-UF g1 @7 38R 81T 31k 39 FIg vt 7Ef & st
qiaser I8 & 13 fawer srear fawar @7 gaig @der 9@ i a@ & ifaa
&l

(3) 39 AT & sr=ria affcla g1 arer gerelf 3 fawer sremar
1wt @t

TG &l B T, oI I GRT G Bl BIENGoT el SUSRHISYE GYIET
H 5o g8 Il §v o, fofv T o wrey & gierel sgiae v,
fazeft aerr el T wHEl & Gdd THE § ° daer Y & qIST Pl
TIT BN T |

4) gderefl 39 [{fFm & s=riad T N o dacr Uw & gvier
(ETS¥peT 379/aT SUCVHIISTe) | TldE & wdhl

(5) ETEvPpeT ToT SUSTHIISYE &1 Tquf gder F wfHfcd & are
gtereff 3 3t @& s u¥ieT 5 da & grT 7El 81"

29. With regard to the Higher Education, the University Grants

Commission (U.G.C.) in its regulation with regard to the U.G.C.
(Minimum Standards of Instructions for the Grant of the First
Degree through Formal Education) Regulation, 2003, and UGC
(Minimum Standard of Instruction for the Grant of the Master's
Degree through Formal Education) Regulation 2003 have

categorically provide that:-

"5.8 The minimum number of letures, tutorials, seminars and
practicals which a student shall be required to attend for eligibiility to
appear at the examination shall be prescribed by the University, which
ordinarily shall not be less than 75% of the total number of lectures,
tutorials, seminars, practicals, and any other prescribed requirement.”

30. In view of the aforesaid Regulations, 2003, no person could
have been able to obtain two parallel simultaneous degrees in the
same session from different institutions as he/she will be lacking
75% attendance in either of the courses as both cannot be attended
by the same person with 75% attendance, as required under the

guidelines.
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31. On 15.01.2016, the U.G.C. has issued a clarification on
allowing the students to pursue two degrees simultaneously, which

reads as under:

" [RGIAETeRT 3G TN

University Grants Commission

(FT74 GHTE [T TA1e1d, YR GRPIY)

(Ministry of Human Resource Development, Govt. of India)
FETGVIITE T AT, 73 Iaefl-110002

Bahadur Shah Zafar Marg, New Delhi-110002

Ph: 011-23239337, 23236288,

Fax: 011-23238858, email: jssandhu.ugc(@nic.in

15th January 2016
F. No.: 1-6/2007(CPP-II)
PUBLIC NOTICE

SUBJECT: CLARIFICATION ON ALLOWING STUDENTS TO
PURSUE TWO DEGREES SIMULTANEOUSLY.

The Commission had sought the comments of the Statutory Councils.
The responses, so far, received do not endorse the idea of allowing
the students to pursue two degree simultaneously. Therefore, the
universities shall conduct their programmes in accordance with the
First Degree and Master Degree Regulations, 2003 prescribed by the
UGC and also follow the norms and parameters prescribed by the
Statutory Council concerned, wherever relevant.

(Jaspal S. Sandhu)

Secretary"

32. The aforesaid clarification was considered by the learned
Single Judge of this Court in Writ A No. 13888 of 2019 (Shilpa
Saroha vs. State of U.P. and 2 Others) and held that it is not
possible for a common human to remain present for two courses at
the same time or even score minimum required attendance as a
regular student in both institutions simultaneously. Therefore, it is

nothing but a fraud.

33. Subsequently, in the month of April, 2022, first time, the
U.G.C. has issued guidelines enabling students for pursuing two

academic programmes simultaneously, which reads as under:-

"Guidelines for Pursuing Two Academic Programmes
Simultaneously
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Background

The National Education Policy NEP 2020 states that pedagogy
must evolve to make education more experiential, holistic, integrated,
inquiry-driven, discovery-oriented, learner- centred, discussion-based,
flexible, and, of course, enjoyable. The policy envisions imaginative
and flexible curricular structures to enable creative combinations of
disciplines for study, that would offer multiple entry and exit points,
thus, removing currently prevalent rigid boundaries and creating new
possibilities for life-long learning and centrally involve critical and
interdisciplinary thinking.

With the rapid increase in demand for higher education and
limited availability of seats in regular stream, several Higher
Education Institutions (HEIs) have started a number of programmes in
Open and Distance Learning (ODL.) mode to meet the aspirations of
students. It has also led to the emergence of online education
programmes which a student can pursue within the comforts of her/his
home. The issue of allowing the students to pursue two academic
programmes simultaneously has been examined by the Commission
keeping in view the proposals envisaged in the National Education
Policy - NEP 2020 which emphasizes the need to facilitate multiple
pathways to learning involving both formal and non-formal education
modes.

In view of above, UGC has framed the following Guidelines.
Objectives

To allow the students to pursue two academic programmes
simultaneously keeping in view the following objectives envisaged in
NEP 2020:

. recognizing, identifying, and fostering the unique capabilities
of each student, by sensitizing teachers as well as parents to promote
each student's holistic development in both academic and non-
academic spheres;

. no hard separations between arts and sciences, between
curricular and extra- curricular activities, between vocational and
academic streams, etc. in order to eliminate harmful hierarchies
among, and silos between different areas of learning;

. Multidisciplinarity and a holistic education across the
sciences, social sciences,

. arts, humanities, and sports for a multidisciplinary world in
order to ensure the

. unity and integrity of all knowledge; enabling an individual to
study one or more specialized areas of interest at a deep level, and
also develop character, ethical and constitutional values, intellectual

. curiosity, scientific temper, creativity, spirit of service.

. offering the students, a range of disciplines including sciences,
social sciences, arts, humanities, languages, as well as professional,
technical, and vocational subjects to make them thoughtful, well-
rounded, and creative individuals.

. preparing students for more meaningful and satisfying lives
and work roles and enable economic independence.

Guidelines
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1. A student can pursue two full time academic programmes in
physical mode provided that in such cases, class timings for one
programme do not overlap with the class timings of the other
programme.

2. A student can pursue two academic programmes, one in full time
physical mode and another in Open and Distance Learning
(ODL)/Online mode; or up to two ODL/Online programmes
simultaneously.

3. Degree or diploma programmes under ODL/Online mode shall be
pursued with only such HEIs which are recognized by
UGC/Statutory Council/Govt. of India for running such
programmes.

4. Degree or diploma programmes under these guidelines shall be
governed by the Regulations notified by the UGC and also the
respective statutory/professional councils, wherever applicable.

5. These guidelines shall come into effect from the date of their
notification by the UGC. No retrospective benefit can be claimed
by the students who have already done two academie
programmes simultaneously prior to the notification of these
guidelines.

The above guidelines shall be applicable only to the students
pursuing academic programmes other than Ph.D. programme.

Based on the above guidelines, the universities can devise
mechanisms, through their statutory bodies, for allowing their students
to pursue two academic programmes simultaneously as mentioned
above."

(Emphasis Supplied)
34. From the plain reading of the aforesaid guidelines, it appears
that in pursuance of the New Education Policy in 2020 the
Government enables a person to pursue two academic programmes
subject to the aforesaid guidelines to the effect that such academic
programmes are not overlapping to each other and timing of
classes at different times or one full time course on physical mode
and the other course is by way of open and distance learning mode
or online mode. The aforesaid guidelines specifically provides that
no retrospective benefit can be claimed by the students who have
already done two academic programmes simultaneously prior to
the notification of these guidelines which categorically indicates
that prior to the aforesaid guidelines issued in the month of April,
2022, no person was allowed to pursue two full time academic

programmes in physical modes simultaneously.
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35. From the aforesaid discussion, it is crystal clear that as per the
guidelines issued by the U.G.C., no person could undergo two full
time academic programmes simultaneously and it is only after
April, 2022, with certain restrictions as provided in the guidelines,
it has been provided to a student for pursuing two academic
programmes simultaneously. The U.G.C. has permitted the persons
to undergo two academic programmes simultaneously subject to

the conditions as laid down in the aforesaid guidelines.

36. Coming back to the present case, it has been alleged in the
instant case that the petitioner/respondent no.1 has undergone the
course narrated in paragraph '17' hereinabove alongwith courses
narrated in paragraph '18'. However, the petitioner/respondent no.1
has categorically denied to have undergone the courses narrated in
paragraph 17" hereinabove. She has only admitted the High School
and Intermediate Marksheets and Certificates which have been
verified by the U.P. Secondary Education Board, Allahabad, as
mentioned in paragraph '18" hereinabove. There is also a doubt as
to whether Laxmi Shakya referred in SN. 1 and 2 in the table or
Laxmi referred in SN. 3 and 4 of the said table are the same

persons?

37. Though, in the light of the provisions of 19-&, of Chapter
XII of the Regulations issued by the U.P. Intermediate Education
Act, 1921 no person could have undergone the examination of
High School,( IX to X), and Intermediate, (XI to XII)
simultaneously either as a regular student or a private student and
it is also provided that if any person is found to have appeared in
two simultaneous examinations, his result shall be declared a
nullity. However, the exercise of declaring result as a nullity of a
candidate who appeared in two simultaneous examinations, is to be
done by the Examination Board concerned. Likewise, in the case
of higher education though a person was prohibited from

undertaking two regular courses simultaneously prior to April,
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2022, however, if any such person has undergone such
examination the same could be cancelled only by the Examination
Body and merely because a person is having two degree and
certificates simultaneously, on the basis of the same his/her
employment cannot be terminated on this ground unless the
certificates, which have been produced by such candidate at the
time of his/her appointment are found to be forged, fabricated or

declared a nullity by the competent Examination Board.

38. In the instant case, though in the inquiry conducted by the
Block Education Officer under the dictate of the District Basic
Education Officer, it is found that the petitioner/respondent no.1
has undergone two educational courses simultaneously. However,
none of them have been declared a nullity by the competent
Examination Board. Rather, the certificates which have been used
by the petitioner/respondent no.1 have been found to be genuine on
verification by the concerned Examination Body. Unless, the same
is declared, null and void by the competent Examination Body, the
services of petitioner/respondent no.1 cannot be terminated on the
aforesaid ground as has been observed by the Co-ordinate Bench

of this Court in Laxmi Shanker Yadav (Supra).

39. Similarly, relying upon judgements of the Division Bench of
this Court in Kuldeep Kumar Pathak (supra) and Laxmi Shanker
Yadav (Supra), A. Dharmraj vs. The Educational Officer
Puddukkottai & Others : (2022) 11 SCC 692, this Court has
passed the judgement on 21.3.2023 in Special Appeal No. 124 of
2023 (Rao Mohammad Arif vs. State of U.P. and 4 Others), which

reads as under:-

"24. Since the learned counsel for the appellant had not pointed out a
single provision, which puts an embargo in possession of two degrees
obtained in the same academic year, thus, this Court finds its
inability to hold the selection and appointment of the writ petitioner
illegal. Our view further gathers support from the fact that it is neither
the case set out in the order impugned of the second respondent / Joint
Director of Education, Saharanpur Region, Saharanpur nor from the
arguments so advanced before us that the writ petitioner did not
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possess the minimum necessary qualifications for being selected and
appointed as Assistant Teacher (Science).

25. More so, it is also the case of the writ petitioner as pleaded in the
paragraphs-'10" and '11' of the writ petitioner that the writ petitioner
had surrendered the BUMS degree, thus, we do not find any error
committed by the learned Single Judge in allowing the writ petitioner
while quashing the order dated 05.04.2014 of the second respondent.
Additionally, it has not been demonstrated before us that the degrees
in question have been either withdrawn or cancelled. "

(Emphasis Supplied)

40. Thus, in view of the aforesaid observations, the appeal fails

and the same is dismissed without any orders to the cost.

41. Consequently, the appellant/respondents are directed to
permit the petitioner/respondent no.1 herein to discharge her duties
on the post on which the petitioner was appointed and the
petitioner shall also be entitled for payment of salary with

continuity in service and all consequential benefits.

Impleadment Application No. 1 of 2024.

42. Since the special appeal filed by the Department has already
been dismissed, the impleadment application filed by Sughar
Singh, father-in-law of the petitioner/respondent no. 1 requires no

consideration and is hereby rejected.

Order Date :- 24.05.2024
Shubham Arya

(Anish Kumar Gupta, J.) (M.C. Tripathi,J.)

22



