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IN    THE    HIGH   COURT    OF   MADHYA   PRADESH  
AT JABALPUR 

  

WP No. 5058 of 2024 
(ATUL MANDLEKAR Vs THE STATE OF MADHYA PRADESH AND OTHERS) 

Dated : 20-03-2024 

Shri Saurabh Kumar Sharma - Advocate for the petitioner. 

Shri Swapnil Ganguly - Deputy Advocate General for respondents No.1 

to 5/State. 

Shri Hemant Namdeo - Advocate for respondents No.6 to 9. 

__________________________________________________________ 
 

 This petition under Article 226 of Constitution of India has been 

filed seeking following relief(s):- 

"i. That this Hon'ble Court may kindly be 
pleased to issue writ of mandamus and 
directing respondent nos. 4 to 5 to 
conclude the investigation into the crime 
no/131/14, (Ann.P/1) P.S. Balaghat, 
District-Balaghat as early as possible and 
to take necessary steps as required under 
the law within time bound period i.e. 30 
days. 

ii. That, this Hon'ble Court may kindly be 
pleased to issue writ of mandamus and 
directing respondent nos. 3-4 to while 
making investigation into the crime the 
earlier IO may not come into the way into 
the crime no/131/14, P.S. Balaghat, 
District-Balaghat & further the pending 
representation/ complaint (P/3-P/5) may be 
directed to decided. 

iii. That, this Hon'ble Court may kindly be 
pleased to issue writ of mandamus and 
directing respondent nos. 3-4 make inquiry 
against the responsible officer who 
violated the decision of this court in 
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Rajendra Singh Pawar vs State of M.P. 
and otehrs, reported in I.L.r. [2021] m.p. 
289 as they not obey the M.P. Police 
Regulations Act reads as under:- "634. 
The General Diary:-" 

 

2. This picture shows a sorry state of affairs of the Police 

Department working in the District of Balaghat. On an FIR lodged by 

the complainant, a closure report was filed in the year 2017 and closure 

report was rejected by the Magistrate in the year 2017 only. Thereafter 

Police did not take any action and accordingly, this petition has been 

filed. 

3. This Court by order dated 12/03/2024 had passed the following 

order:- 

Shri Sourabh Kumar Sharma - Advocate for 
the petitioner. 

Smt.Swati Aseem George - Deputy 
Government Advocate for the respondents/State. 

 
This petition under Article 226 of 

Constitution of India has been filed seeking the 
following reliefs :- 

i. That this Hon'ble Court may 
kindly be pleased to issue writ of 
mandamus and directing respondent 
nos. 4 to 5 to conclude the 
investigation into the crime 
no/131/14 (Ann. P/1), P.S. Balaghat, 
District- Balaghat as early as 
possible and to take necessary steps 
as required under the law within 
time bound period i.e. 30 days. 

ii. That, this Hon'ble Court may 
kindly be pleased to issue writ of 
mandamus and directing respondent 
nos. 3-4 to while making 
investigation into the crime the 
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earlier IO may not come into the 
way into the crime no/131/14, P.S. 
Balaghat, District- Balaghat & 
further the pending 
representation/complaint (P/3-
P/5)may be directed to deiced. 

iii. That, this Hon'ble Court may 
kindly be pleased to issue writ of 
mandamus and directing respondent 
nos. 3-4 make inquiry against the 
responsible officer who violated the 
decision of this court in Rajendra 
Singh Pawar vs State of M.P. and 
others, reported in L.L.R. (2021) 
M.P. 289 as they not obey the M.P 
Police Regulations Act reads as 
under: "634. The General Diary:- 

In compliance of order dated 06.03.2024, 
the case diary has been produced in a sealed cover. 

The necessary facts are that an FIR in Crime 
No.131/2014 was lodged by the petitioner at Police 
Station Kotwali, Balaghat for offences under 
sections 448, 452, 294, 427 and 506 of IPC. The 
police after concluding the evidence filed a closure 
report.  

The petitioner also submitted his protest 
petition. The CJM, Balaghat by order dated 
21.09.2017 rejected the closure report and directed 
for further investigation. It is the case of petitioner 
that after closure report was rejected, nothing has 
been done.  

However, it is submitted by counsel for 
State that after the closure report was accepted, the 
Investigating Officer conducted the further 
investigation and recorded the statements of 
Devendra Soni and Smriti Nagpure on 22.07.2021 
and 21.07.2021. The supplementary statement of 
Avinash Mandlekar was also recorded on 
15.02.2021, who also informed that he is making 
the statement on the basis of the information given 
by his mother and wife. 
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Thus, although the aforesaid fact is 
mentioned in the summary sent by the SHO, Police 
Station Kotwali, Balaghat dated 10.03.2024, which 
is addressed to the Government Advocate, High 
Court of M.P. but the photocopy of the case diary, 
which has been sent in a sealed cover, does not 
contain the diary proceedings of further 
investigation done by the police. The diary, which 
has been sent in a sealed cover is incomplete.  

Be that whatever it may be. 
Accordingly, the counsel for State was 

directed to point out as to whether the police can 
sit over the matter or has to file the final report 
(Closure report or the chargesheet)?. It is 
submitted by counsel for State that the further 
proceedings shall be taken up. 

Considered the submissions made by 
counsel for the parties. 

By order dated 21.09.2017 the closure report 
filed by the respondent was rejected by CJM, 
Balaghat. As per the summary of further 
investigation done by the SHO, statements of 
Devendra Soni and Smriti Nagpure were recorded 
on 22.07.2021 and 21.07.2021. Thereafter nothing 
has been done. 

Thus, it is clear that initially the police took 
approximately 4 years to record the statements of 
two more witnesses after the closure report was 
rejected and thereafter more than 2-1/2 years have 
passed, nothing has been done by SHO, Police 
Station Kotwali, District Balaghat. 

Under these circumstances, the 
Superintendent of Police, Balaghat is directed to 
file his response to the following issues :- 

1. Once an FIR is lodged, whether 
the Police is obliged to file a final report 
(closure report or the chargesheet) or 
not? 

2. Whether the police can sit over 
its investigation without filing the final 
report in the Court or not? 

3. In the present case, the order 
was passed by CJM, Balaghat; thereby 
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rejecting the closure report on 
29.01.2017. Thereafter, the police took 
almost 4 years to record the statements 
of of Devendra Soni and Smriti 
Nagpureand i.e. on 22.07.2021 and 
21.07.2021. Thereafter, more than 2-1/2 
years have passed but the police have 
not taken any action. Accordingly, the 
Superintendent of Police, Balaghat is 
directed to explain as to whether such an 
act of SHO, Balaghat is in accordance 
with law or not? 

4. The Superintendent of Police, 
Balaghat is also directed to point out as 
to whether in the crime control meeting 
held on monthly basis, the concerning 
SHO had ever informed him about the 
pendency of this investigation or not and 
if yes, then what instructions were 
issued by the Superintendent of Police, 
Balaghat in that regard and if no 
information was given, then whether 
such an act of the SHO, Police Station 
Kotwali, Balaghat is in accordance with 
law or not? If the information was given 
during the crime control meeting, then 
why no action was taken by the 
Superintendent of Police, Balaghat to 
conclude the investigation at the earliest, 
which is also the mandate of section 
173(1) of CrPC. 

5. The Superintendent of Police 
shall also file the minutes of every crime 
control monthly meeting headed by him 
after his joining as Superintendent of 
Police, Balaghat. 

Let the reply be filed latest by 18th of 
March, 2024. 

List this case on 19.03.2024. 
The case diary, which was produced by the 

State counsel is returned back to the State counsel 
for keeping it in the safe custody in a sealed 
cover." 
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4. It appears that Superintendent of Police, Balaghat instead of 

taking up the matter on his own, delegated his Authority to Additional 

Superintendent of Police, Balaghat to look into the matter, and 

according to Shri Swapnil Ganguly, Additional Superintendent of 

Police, Balaghat could not conclude the enquiry even after expiry of 

four days. 

5. Be that whatever it may be. 

6. On 19/03/2024, Shri Anjul Ayank Mishra, CSP Balaghat was 

present on his own because this Court had not directed for personal 

appearance of any Officer. It was submitted that present T.I. Police 

Station, Kotwali has been placed under suspension. Since CSP, Balaghat 

had not brought the Jarayam Register, therefore case was adjourned for 

today. 

7. It was submitted by Shri Anjul Ayank Mishra, CSP Balaghat that 

in the Jarayam Register, the summary of the proceedings conducted by 

the Investigating Officer are also mentioned and the fact of filing 

closure report on 29/09/2017 is also mentioned indirectly. 

8. Accordingly, he was directed to point out from the last entry as to 

whether filing of the closure report is mentioned therein or not? 

9. By referring to the entry dated 29/09/2017, it is submitted that 

although the filing of the closure report has not been mentioned 

specifically but gist of the entry indicates that closure report was filed 

because it also contains the case number i.e.96/14. 

10. It is submitted by Shri Anjul Ayank Mishra, CSP Balaghat that as 

per the Rojnamcha Sanha dated 29/09/2017, closure report was filed but 
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it was returned by the concerning Magistrate with a direction to conduct 

further investigation. 

11. The Rojnamcha Sanha  dated 29/09/2017 which was provided by 

CSP Balaghat reads as under:- 

^^e/; izns’k 'kklu ¼iqfyl foHkkx½ 
jkstukepk fooj.k 

 
ftyk % ckyk?kkV  Fkkuk % ckyk?kkV dksrokyh 
fnu % 'kqØokj  fnukad  % 29@09@2017 le; % 11%46 

 
izfof"V 
Øekad 

izfof"V 
dk 

izdkj 

le; C;kSjs lUnHkZ 

022 vuqla/kku 
fjiksVZ 

11%46 
 
 
 
 
 
 
 
 
 
 
 
 

jkstukepk izfof"V 
lgk;d mi & 
fujh{kd@BHIMRAO 

MESHRAM ds fy, 
iz/kku flikgh@YESHU 

LAL BAHESWAR }kjk 
dh x;h % cts lwpuk 
eq> lmfu Hkhejko 
esJke ls gS fd vi- 
Ø- 131@14 /kkjk 
448]294]427]506]452 
rkfg dh foospuk 
vijk/k lnj dh 
Mk;jh Fkkuk izHkkjh 
egksn; }kjk vfxze 
foospuk gsrq izkIr gqbZA 
Mk;jh dk voyksdu 
fd;k vijk/k lnj dh 
dk;eh 06@03@14 
dks mfu txnh’k 
xks;y }kjk f’kdk;r 
Ø-iq-v-@ckyk-@f’kdk-
@turk @204@14 
fnukad 31@01@14 
ij vkjksih T;ksfr 
ikBd ,oa v’kksd 
JhokLr ds fo:) dh 
tkdj foospuk dh xbZ 
gS] ,oa ckn vijk/k 
foospuk ds izdj.k es 
nkSjku ?kVuk ?kfVr 

foospuk vi-Ø- 
131@14 
/kkjk 448]294] 
427]506]452 rkfg 
dh 
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gksus ds laca/k es lk{; 
ugh feyus ij lgk;d 
ftyk yksd vfHk;kstu 
vf/kdkjh ckyk?kkV ls 
jk; mijkar ofj"V 
dk;kZy; ls [kkjth 
pkd vuqefr izkIr dj 
[kkjth Ø- 06@14 
fnukad 27@09@14 
dks pkd fd;k x;k] 
,oa ekuuuh; U;k;ky; 
ckyk?kkV ds le{k 
[kkjth Lohdfr gsrq 
is’k fd;k x;k Fkk tks 
ekuuh; U;k;ky; 
eq[; U;kf;d eftLVªsV 
ckyk?kkV }kjk fnukad 
21@09@17 dks 
vkns’k ikfjr fd;k 
x;k gS fd mDr ekeys 
es fof/kor~ foospuk 
fd;k tkos [kkjth 
;ksX; u ik;s tkus ls 
foospuk djus ds 
i'pkr ftl vijk/k 
dk ?kfVr gksuk ik;k 
tk; ml vijk/k ds 
lac/ak es vfHk;ksx i= 
U;k;ky; is’k fd;k 
tk; i= izkIr gqvk gSA 
vijk/k lnj es 
ekuuh; U;k;ky; ls 
izkIr i= dk voyksdu 
dk Fkkuk izHkkjh egksn; 
ds le{k izLrqr dj 
laiw.kZ gkykr Fkkuk 
izHkkjh egksn; dks 
crk;k x;kA bl laca/k 
es iqu% ftyk 
vfHk;kstu vf/kdkjh 
ckyk?kkV ls fof/kor~ 
jk; izkIr dj fof/kor~ 
dk;Zokgh dh tkrhA 

 

12. Thus, it is clear that the Magistrate had rejected the closure report 

which was filed on 29/09/2017 with specific direction to conduct further 
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investigation but Investigating Officer instead of following the orders 

passed by the concerning Court sat over the matter.  

13. Accordingly, CSP Balaghat was directed to go through the case 

diary and to point out as to whether any further investigation was done 

by Investigating Officer or not? 

14. After going through the Police case diary, it was fairly conceded 

by Shri Anjul Ayank Mishra, CSP Balaghat that no further investigation 

was done by Investigating Officer after rejection of the closure report 

and the diary was opened for the first time on 22/07/2021. Therefore, it 

is clear that the Investigating Officer was out and out to flout the orders 

of the Court for the reasons best known to him which requires a 

thorough investigation.  

15. It is further submitted that in the Jarayam Register, it is 

mentioned that one closure report was filed on 01/11/2014 containing 

MJCR No.013718/2014. 

16. Since the endorsement which is in red colour also contains the 

case number as MJCR/013718/2014, therefore it appears that first 

closure report was filed sometime in the year 2014 which was not 

accepted by the Magistrate. 

17. Be that whatever it may be. 

18. One thing is clear that after the closure report dated 29/09/2017 

was rejected with a clear direction to conduct further investigation, 

nothing was done by the Investigating Officer. 

19. Furthermore, it was also not mentioned in the Jarayam Register 

that the investigation is closed. Accordingly, it is clear that even 

according to the records of the Police Department, investigation was 
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pending but still Officers inspecting the Police Station conveniently 

ignored the said aspect. 

20. It is not out of place to mention here that in the Jarayam Register, 

after entry dated 29/09/2017 has been made, another entry has been 

made which reads as under:- 

^^[kkfjth is’k fnukad 15-3-24] U;k;ky; ekuuh; CJM 
egksn; Case No.MJCR/ 33/24/15.3.2024.^^ 

 

21. It is submitted by Shri Anjul Ayank Mishra, CSP Balaghat that 

after conducting further investigation now the closure report has been 

filed which is still pending consideration before the Court of CJM, 

Balaghat. 

22. Since the closure report is pending consideration, therefore this 

Court would not like to make any comment on the merits of the case but 

would certainly like to consider whether the negligence on the part of 

the Investigating Officer as well as supervising Officers amounts to 

negligence or they were out and out to act in a particular manner with an 

intention to give undue advantage to any other person.  

23. Accordingly, Shri Anjul Ayank Mishra, CSP Balaghat was 

directed to explain as to what steps were taken by him to look into the 

matter. 

24. It was submitted by Shri Anjul Ayank Mishra, CSP Balaghat that 

he has recently joined. Accordingly, he was directed to disclose the date 

of his joining. Then he submitted that he had joined on 22/04/2022. 

25. It is really surprising that even after spending one year & 11 

months, CSP Balaghat is of the view that he has recently joined. 

26. Be that whatever it may be. 
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27. It is for the Director General of Police, State of M.P. as well as for 

the State Government to look into the conduct of their Officers. 

28. Accordingly, CSP Balaghat was directed to point out from 

Jarayam Register or from the Police case diary as to whether there is 

any entry with regard to holding of any further investigation or not? 

29. After going through Police case diary, it is submitted by Shri 

Anjul Ayank Mishra, CSP Balaghat that as per the statements which are 

the part of Police case diary, statement of Smt. Jyoti, one of the accused 

was recorded on 25/01/2021, statement of one Shekhar was recorded on 

15/02/2021, statement of one Smrati Kumar Nagpure was recorded on 

21/07/2021 and statement of Shri Devendra was recorded on 

22/07/2021. 

30. Accordingly, Shri Anjul Ayank Mishra, CSP Balaghat was 

directed to point out from the case diary as to whether any case diary 

proceedings were written on 25/01/2021, 15/02/2021 and 21/07/2021 

pointing out that the statements of Smt. Jyoti, Shekhar and Smrati 

Kumar Nagpure were recorded on the said dates or not? 

31. It is fairly conceded by Shri Anjul Ayank Mishra, CSP Balaghat 

that Police case diary does not contain the case diary proceedings of the 

said dates. It was further submitted by Shri Anjul Ayank Mishra, CSP 

Balaghat that ideally the Investigating Officer must record the 

proceedings in the case diary on the date when the investigation was 

done but in the present case it has not been done. 

32. Accordingly, Shri Anjul Ayank Mishra, CSP Balaghat was 

directed to explain the the meaning of word "ideally" and was directed 

to point out from the Police Regulations as to whether Investigating 
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Officer is required to record the daily proceedings or he can write on 

any subsequent date as per his convenience. 

33. By referring to paragraph 642 of Police Regulations, it was fairly 

conceded by Shri Anjul Ayank Mishra, CSP Balaghat that daily action 

taken by Investigating Officer has to be recorded in the case diary. 

However, it is fairly conceded that the Investigating Officer did not 

record the Police diary proceedings on 25/01/2021, 15/02/2021 and 

21/07/2021.  

34. Daily case diary proceedings are generally recorded to cross-

check the action taken by the Investigating Officer. Once there is no 

document to cross-check as to whether Investigating Officer had really 

recorded the statements of Smt. Jyoti on 25/01/2021, Shekhar on 

15/02/2021, Smrati Kumar Nagpure on 21/07/2021, then there is every 

possibility that the Investigating Officer must have concocted and 

created false statements of abovementioned witnesses as well as 

accused. 

35. Be that whatever it may be. 

36. Police case diary contains the case diary proceedings dated 

22/07/2021, which reads as under: 

vuqla/kku nSuafnuh 
/kkjk 172 lh-vkj-ih-lh- 

 
vi Øekad & 131@2014  jks-lk-&72@22-07-2021 
      /kkjk&448]294]427]506]452 Hkknfo 
izkjaHk Mk;jh 

fn- 22-07-2021 
 
 
 
 
 
 

 izdj.k lnj dh dsl Mk;jh eq> 
lmfu Hkhejko esJke ds }kjk ikJZ vafdr 
fnukad le; LFkku ij ys[k dk;Z ls izkjaHk dh 
xbZA 
 izdj.k lnj es ekuuh; U;k;ky; 
}kjk 21-09-17 dks ekeys es fof/kor foospuk 
fd;k tkdj foospuk djus ds i'pkr vijk/k 
dk ?kfVr gksuk ik;k tk;s ml vijk/k ds 

VERDICTUM.IN



                                                                 13                                             W.P. No.5058/2024 
  

 
 
 
 
 
djus iqu% iwNrkN 
?kVuk LFky ds 
vklikl iMkslh ls 
iwNrkN izkFkhZ ls 
ysus izdj.k es iqu% 
vkns’k funsZ’k uxj 
iqfyl v/kh{kd 
egksn; Fkkuk izHkkjh 
egksn; ,oa ofj"B 
vf/k- ls iqu% jk; 
ftyk vfHk- 
vf/kdkjh ls ckn 
jk; ds djus Mk;jh 
[kkRek Lohd`fr gsrq 
ekuuh; U;k;ky; 
ds le{k 
 
 
 
 
 
 
 
 
 
 
LFkfxr Mk;jh 
22-07-2021  

laca/k esa vfHk;kstu U;k;ky; is’k fd;k tkus 
ys[k djus ij ekuuh; U;k;ky; ds vkns’k dk 
Fkkuk izHkkjh egksn; ,oa ofj"B vf/kdkfj;ks dks 
gkykr ls voxr djk;k x;k izdj.k lnj es 
iwoZ es Hkh ftyk vfHk;kstu ckyk?kkV ds le{k 
izdj.k es djk;k x;k izdj.k lnj es iwoZ es 
Hkh ftyk vfHk;kstuk ckyk?kkV ds le{k 
izdj.k es fof/kd jk; gsrq i= izsf’kr fd;k 
x;k Fkk tks vfHk;kstu vf/kdkjh }kjk fyf[kr 
vkns’k u nsdj ekSf[kd ds laca/k es crk;k fd 
iwoZ es vfHk;kstu vf/kdkjh }kjk izdj.k 
[kkjth ;ksX; gksuk ,oa tks foospuk vkj-ds cSl 
fuorZeku mifujh{kd dksrokyh ckyk?kkV }kjk 
izdj.k es fof/kd jk; yh xbZ FkhA ,oa ckn 
ofj"B dk;kZy; ls vuqefr mijkUr izdj.k es 
[kkjth Øekad 06@14 fnukad 27-09-2014 
vuqla/kku vf/kdkjh lqesjflag txsr mi 
fujh{kd dksrokyh ckyk?kkV }kjk [kkjth pkd 
dh xbZ Fkh izdj.k lnj es iqu% izkFkhZ 'ks[kj 
vfouk’k eaMysdj ls iwNrkN dj dFku ys[k 
fd;s x;s ,o iMkslh Lèfr] nsosUnz] v’kksd 
lksuh ls iwNrkN fd;k x;kA izkFkhZ }kjk ifRu 
lkph eaMysdj dh QkSr gks tkuk crk;k ,oa 
iMksfl;k }kjk iwNrkN ij ?kVuk fnukad ds 
laca/k esa dksbZ tkudkjh ugh gksuk crk;k x;kA 
izdj.k lnj es laiw.kZ gkykr ls Fkkuk izHkkjh 
egksn; ,oa ofj"B vf/kdkjhx.kks dks voxr 
djk;k x;k tks izdj.k es vijk/k ?kfVr ds 
lac/k es dksbZ Hkh lk{; u gksus [kkjth ;ksX; 
gksus ls vfHk;kstu vf/kdkjh ckyk?kkV dh jk; 
ckn ekuuh; U;;ky; esa izdj.k dh Mk;jh 
[kkjth gsrq Lohd̀r djkus vkns’k funsZ’k fn;s 
x;s gS tks iqu% izdj.k dh Mk;jh ckn jk; 
vfHk- vf/kdkjh ds ekuuh; U;;ky; ds le{k 
[kkjth Lohd`r gsrq izLrqr dh tkrh gSA 
izdj.k dh foospuk tkjh gSA 
 izdj.k lnj dh Mk;jh fnukad le; 
LFkku dks ys[ku dk;Z ls LFkfxr dh xbZA 
 

 

37. In the case diary proceedings, there is no mention that the 

statements of Smt. Jyoti, Shri Shekhar, Shri Smrati Kumar Nagpure 

were recorded on 25/01/2021, 15/02/2021 and 21/07/2021 but it is 

projected from the case diary proceedings dated 22/07/2021 that the 
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statements of the witnesses were recorded on the said date i.e. 

22/07/2021. Thus, it is clear that the Investigating Officer was 

manipulating the records and it was not noticed by the officers having 

supervisory power. 

38. Furthermore, it is fairly conceded by Shri Anjul Ayank Mishra, 

CSP Balaghat that no Rojnamcha Sanha of 25/01/2021, 15/02/2021 and 

21/07/2021 are in existence to corroborate the recording of statements of 

Smt. Jyoti, Shri Shekhar and Shri Smrati Kumar Nagpure on the 

aforesaid dates.  

39. Thus, in all probabilities the Investigating Officer has created and 

concocted the statements by projecting them to be the statements of 

witnesses and the accused.  

40. It is also not known as to whether the Investigating Officer had 

visited their houses or the witnesses as well as the accused were 

summoned in Police Station. Even from the case diary proceedings 

dated 22/07/2021, it is not clear that the Investigating Officer had ever 

visited the house of Devendra or Devendra was called in the Police 

Station. The Police case diary also does not contain any notice issued to 

any of the witness to indicate that they were ever called by the 

Investigating Officer in the Police Station. Thus, even the Police case 

diary proceedings dated 22/07/2021 are under the cloud of suspicion and 

it appears that nothing was done except creating the false documents and 

that is why all these proceedings do not find place in the Jarayam 

Register. Thereafter, the misdeeds of the Investigating Officer did not 

come to an end and then he again conveniently sat on the matter.  

41. The Superintendent of Police, Balaghat in his affidavit has stated 

that during the monthly crime control meeting, this case was not shown 

pending and therefore, it was not within his knowledge that this 
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investigation is pending.  

42. It is really surprising that in the Jarayam Register it has not been 

disclosed that this investigation is over, still it was being projected by 

the Investigating Officer as well as the concerning SHO, Police Station 

Kotwali Balaghat as closed investigation. Why the SHO, Police Station 

Kotwali Balaghat was showing such keen interest by showing this 

investigation as closed, is also a matter of investigation. However, the 

darker side of the picture is yet to come.  

43. This Court by order dated 12/03/2024 had directed the 

Superintendent of Police, Balaghat to file his affidavit but instead of 

taking up the matter in his own hand and looking at the documents and 

making an attempt to file a proper affidavit, it appears that he also dealt 

with the case in most casual manner. 

44.  It is submitted by Shri Swapnil Ganguly that on 16/03/2024, the 

matter was handed over to the Additional Superintendent of Police to 

conduct an enquiry.  

45. It is really shocking that the Superintendent of Police, Balaghat 

instead of conducting an enquiry on his own delegated the matter to 

Additional Superintendent of Police, Balaghat, who also sat 

conveniently knowingfully well that the case was listed for 19/03/2024 

for consideration of affidavit of Superintendent of Police, Balaghat.  

46. It is submitted by Shri Swapnil Ganguly that some reasonable 

time is required for the Additional Superintendent of Police, Balaghat to 

look into the affairs.  

47. It is really surprising that the entire controversy revolves in three 

documents; Jarayam Register, Rojnamcha Sanha and Police case diary. 

Still, the Additional Superintendent of Police, Balaghat was not in a 

position to conclude the enquiry within a period of four days, whereas 
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the entire illegalities were detected by this Court within two minutes 

after looking at all the three documents.  

48. Thus, it appears that the entire effort of the Superintendent of 

Police, Balaghat as well as the Additional Superintendent of Police, 

Balaghat is to protect the Police Officers, who were malafidely acting in 

the present case.  

49. Accordingly, the Director General of Police, State of Madhya 

Pradesh is directed to conduct an enquiry into the matter and fix the 

responsibility of Superintendent of Police, Balaghat, Additional 

Superintendent of Police, Balaghat, Shri Anjul Ayank Mishra, CSP 

Balaghat, present SHO, Police Station Kotwali Balaghat, the then SHO, 

Police Station Kotwali Balaghat as well as the Investigating Officer.  

50. This Court has already come to a conclusion that the Investigating 

Officer as well as the then SHO, Police Station Kotwali, District 

Balaghat were out and out to give undue advantage to the accused 

persons because first of all they took four years to file the closure report 

(this finding is not final because the Jarayam Register also contains a 

date that on 01.11.2014 one more closure report was filed and the 

outcome of the said closure report is not known). Thereafter, without 

making any corresponding entry as required under the different 

provisions of Police Regulations, the documents were created by falsely 

showing that the investigation has been done and again the matter went 

in hibernation and the Investigating Officer was all the time sleeping 

over the matter and neither the then SHO, Police Station Kotwali, 

District Balaghat took any pains to verify about the status of pending 

investigation nor the the CSP, Balaghat also did take any pains.  

51. Accordingly, this Court is of considered opinion that the 

Investigating Officer and the then SHO, Police Station Kotwali, 
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Balaghat have prima facie committed an offence under Section 13(1)(d) 

of Prevention of Corruption Act (since all these things happened prior to 

the amendment in the Prevention of Corruption Act in the year 2018, 

therefore, this Court has referred to the pre-amended section of 

Prevention of Corruption Act).  

52. Accordingly, the Director General of Police, State of Madhya 

Pradesh is directed to register an offence punishable under Section 

13(1)(d) of Prevention of Corruption Act against the then Investigating 

Officer and the then SHO, Police Station Kotwali, District Balaghat.  

53. The Director General of Police is also directed to verify as to 

whether any other person has any role to give undue advantage or not? 

If it is found that some more persons had given undue advantage and 

committed the offence punishable under the Prevention of Corruption 

Act, then they can also be implicated in the said offence.  

54. Let the report be submitted within a period of one month from 

today.  

55. List this case on 22/04/2024. 

56. It is made clear that the investigation/enquiry shall be conducted 

by the Director General of Police, State of Madhya Pradesh only and he 

would not delegate or assign this duty to any officer.  

57. The report must be filed with the affidavit of Director General of 

Police, State of Madhya Pradesh.  

58. The Police case diary as well as Jarayam Register are returned 

back.  

59. At this stage, it is submitted by Shri Swapnil Ganguly that instead 

of directing the Director General of Police, State of Madhya Pradesh to 

conduct an enquiry some another officer like Inspector General may be 

directed to do the needful.  
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60. Considered the submissions made by counsel for the State.  

61. This Court by order dated 12/03/2024 had directed the 

Superintendent of Police, Balaghat to submit his affidavit explaining the 

issues mentioned in the said order.  

62. Shockingly, the Superintendent of Police, Balaghat did not take 

the order seriously and in his turn handed over the enquiry to the 

Additional Superintendent of Police, Balaghat. If the Police Officers are 

not ready to take the orders of the Court with seriousness and if they are 

not ready to realize the mistakes which are being committed by their 

own Department, then this Court is left with no other option but to direct 

the Director General of Police to conduct the enquiry by himself so that 

he can realize the malafide actions which are being done by his 

subordinate Police Officers, thereby jeoparding the rights of the citizens 

of the country.  

63. Accordingly, the prayer for assigning the enquiry to some other 

officer except the Director General of Police, State of Madhya Pradesh 

is hereby rejected.  

 
 

(G.S. AHLUWALIA) 
                     JUDGE  

S.M. 
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