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ITEM NO.8 COURT NO.1 SECTION PIL-W

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Writ Petition(s)(Civil) No(s).826/2023
SUNIL AHYA Petitioner(s)
VERSUS
ELECTION COMMISSION OF INDIA Respondent(s)

(FOR ADMISSION and IA No.158821/2023-PERMISSION TO APPEAR AND ARGUE
IN PERSON)

Date : 22-09-2023 This petition was called on for hearing today.

CORAM
HON'BLE THE CHIEF JUSTICE
HON'BLE MR. JUSTICE J.B. PARDIWALA
HON'BLE MR. JUSTICE MANOJ MISRA

For Petitioner(s)
Petitioner-in-person

For Respondent(s)

UPON hearing the counsel the Court made the following
ORDER

1 The petitioner, who appears in person, invokes the jurisdiction of this Court
under Article 32 of the Constitution for a direction to the Election Commission of
India to conduct an independent audit of the source code governing the

Electronic Voting Machines, applying a particular standard, namely, IEEE 1028.

2 The petitioner, during the course of the submissions, submits that the source
code must be independently audited and the report of the audit should be
placed in the public domain. The petitioner further submits that if the source
code is audited, the hash function signature would be available and it should be

placed in the public domain.
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The petitioner had earlier moved a petition under Article 32 of the Constitution
before this Court before the General Election of 2019. This Court, by its order
dated 8 April 2019, held that in view of the commencement of the General
Elections, it was not possible for it to go into the issue raised in the PIL, but the
liberty was given to the petitioner to initiate fresh action. Thereafter, the
petitioner instituted another PIL in which by an order dated 24 February 2020,
this Court permitted the petitioner to move a representation to the Election

Commission of India.

The grievance of the petitioner is that he has followed up a representation which
is submitted on 12 March 2020 and with reminders on 17 December 2020 and 9

March 2021, but he is still in the dark on what steps have been taken.

The Election Commission is a constitutional entity entrusted under Article 324 of
the Constitution with superintendence and control over the conduct of the
elections. The petitioner has placed no actionable material on the record of the
Court to indicate that the Election Commission has acted in breach of its
constitutional mandate. Ultimately, the manner in which the source code should
be audited and the way the audit should be dealt with bears on sensitive issues
pertaining to the integrity of the elections which are conducted under the
superintendence of the Election Commission. On such a policy issue, we are not
inclined to issue a direction as sought by the petitioner. There is no material
before this Court, at this stage, to indicate that the Election Commission is not

taking suitable steps to fulfill its mandate.

For the above reasons, we are not inclined to entertain the petition which shall

accordingly stand dismissed.
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Pending application, if any, stands disposed of.

(SANJAY KUMAR-I)
DEPUTY REGISTRAR

(SAROJ KUMARI GAUR)
ASSISTANT REGISTRAR



