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Between:

L.S.Chowhan, S/o.H.S.Chowhan Hindu,
Police R/o.Villa No.23, Magadha Village

HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurisdiction)

MONDAY, THE NINTH DAY OF MARCH
TWO THOUSAND AND TWENTY SIX

PRESENT

THE HONOURABLE THE CHIEF JUSTICE APARESH KUMAR SINGH
AND

THE HONOURABLE SRI JUSTICE G.M. MOHIUDDIN

WRIT PETITION NO: 33548 OF 2016

I s4881

aged 43 years Occ Deputy Commissioner of
Kokapet, Hyderabad. Telangana.

...PETITIONER

AND

1. The Union of lndia, Rep.by its Secretary Ministry of Home Affairs New Delhi.

2. Union Public Service Commission, Rep.by its Secretary Dholpur House, New
Delhi

3. The State of Andhra Pradesh, Rep.by its Chief Secretary Home Department,
Secretariat Hyderabad.

4. The Director General of Police, State of Andhra Pradesh, Hyderabad.

5. Sri S.V.Rajasekhar Babu, IPS Superintendent of Police, Ananthapur, A.P.

6. Sri V.Satyanarayana, IPS DCP, South Zone, Hyderabad.

7. Sri K.V.Mohan Rao, IPS Superintendent of Police Vigilance and Enforcement
Nellore.

8. Smt B.Sumathi, lPS, DCP, North Zone, Hyderabad

9. Sri P.H.D.Ramakrishna, IPS Superintendent of Police, Kadapa YSR Kadapa
District, AP

10.Sri M.Srinivasulu, lPS, Superintendent of Police, CID Telangana State,
Hyderabad.

1'l.The Central Administrative Tribunal, Hyderabad Bench, Hyderabad. Rep.by
its Registrar.

..,RESPONDENTS

Petition under Article 226 of the constitution of lndia praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be

2026:TSHC:3744-DB

VERDICTUM.IN



//

.,-," pleased to call for the records relating to O.A.No.130312011 on the file of the

Honble Central ,\dministrative Tribunal, Hyderabad Bench, Hyderabad and quash

the order dt.30-06-2016 in so far as went against the petitioner by issuing a writ of
certiorari or any other appropriate writ, order or direction as the same is illegal

and contrary to iaw and consequently allowthe O.A. No.1303/2011 as prayed for

and pass such other order or orders as this Honble Court may deem fit and
proper in the circ;umstances of the case.

Counsel for the Petitioner : SRt T.KOTESWARA RAO

counsel for the Respondent No.1 : sRl B.NARASTMHA SHARMA,. Addl.Solicitor General of lndia, rep., SRI N.BHUJANGA RAO,
Dy.Solicitor General Of lndia

counsel for the Respondent No.2 : sRl AJAY KUMAR, sc FoR upsc

counsel for the lRespondent No.3&4: SRr A.RAGHURAM MAHADEV,
rep., SRt B.RAJESHWAR RAO, Gp FOR Ap STATE

Counsel for the llespondents No.5TO11 :

cou nser fo r the Res po n de nts No. 1 2i 
ij' sfl [[i,i|Ji,

The Court made the following: ORDER
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IN THE HIGH COI'RT F1OR THE STATE OF. TELIINGANA
AT IIYDERABAI)

THT HON'BUE THE CHIE,F JI'SCICE SRI APARTSH KI'MAR SIITGH

AND

THE HON'BLE SRI JI'STICE G.M.MOTIIUDDIN

WRIT PETITION No.33548 of 2O16

DATE:0j.O3.2O26

BEIWEEN:

L.S.Chowhan
..Petitioner

AND

Union of India and 9 others
..Respondents

ORDER

Heard Sri T.Koteswara Rao, learned counsel for the petitioner;

Sri B.Narasimha Sharma, learned Additional Solicitor General of

India representing Sri N.Bhujanga Rao, learned Deputy Solicitor

General of India appearing for respondent No.l; Sri Ajay Kumar

Kulkarni, learned counsel appearing for respondent No.2-Union

Public Service Commission (UPSC); Sri A.Raghuram Mahadev,

learned counsel representing Sri B.Rajeshwar Rao, learned

Government Pleader for the State of Andhra Pradesh appearing for

respondent Nos.3 and 4 and Sri B.Krishna, learned Government

Pleader appearing for Services (Home) appearing for respondent

Nos.12 and 13 and perused the record.
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2. The present writ petition is filed with the following prayer

'......it is prayed that this Hon'ble Court may be pleased to call for
th.e reards relating to O.A. No.13O3/ 201 1 on the file of tlte Hon'ble

Central Administratiue Tibunal, Hgderabad Bench, Hyderabad

and quash th.e order dt. 30-06-2016 in so far as went against the

petitioner by issuing a writ of certiorai or anA other appropiate

wit, order or direction as the same is illegal and antrary to laut

and unseqrtently allow the O.A.No.13O3/ 2O11 as prayed for and

pass such other order or orders as fhrs Hon'ble Court may deem

fit and proper in the circumstances of tlrc case."

Factual background (in briefl

3. The petitioner was appointed as a Deputy Superintendent of

Police (I)SP) in the erstwhile State of Andhra Pradesh in the year

1998 through direct recruitment conducted by the Andhra Pradesh

Public Service Commission (APPSC). The petitioner was promoted as

Additional Superintendent of Police (ASP) in the year 2005 and

thereaftr:r as Superintendent of Police (SP) in the year 2OO8. It is the

case of the petitioner that he was never superseded by any of his

juniors in these promotions.

4. Indian Police Service (Appointment by Promotion)

Regulations, 1955 (for short '1955 Regulations') govern the

promotion of officers from the State Police Service to the Indian

Police fiervice (lPS). Under the said Regulations, a Selection

Commitl:ee is constituted every year to prepare a iist of suitable

officers for promotioq to the IPS. The petitioner, having completed
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the requisite eight years of service as a DSP, became eligible for

consideration for the panet years 2OOg-Aand 2O1O.

5. The Selection Committee convened its meeting on27.10.2011

to consider eligible officers for the said panel years. While forwarding

the proposal to respondent No.2-Union Public Service Commission

(UPSC), respondent No-3-State Government and respondent No.4-the

Director General of Police (DGP) withheld the integrity certifisate of

the petitioner on account of certain allegations said to have been

levelled against him, which were subsequently enquired into and

culminated in issuance of a warning memorandum dated

22.O8.20Lr.

6. Aggrieved by the withholding of the integrity certificate, the

petitioner filed O.A.No.1O73 of 2OL1. The said O.A. was disposed of

on 18.11.2011 directing the respondents to issue the integrity

certificate to the petitioner if he fell within the parameters of the

Department of Personnel and Training (DoPT) Circular, dated

27.1O.L999. However, by the time this order was passed, the

Selection Committee for 2OO9-A and 2O1O years had already met on

27.1O.2OL1, and the selection process had been concluded.

7. The petitioner's case was considered by the Selection

Committee for the panel years 2OO9-A and 2010. As per the minutes

of the meeting placed on record by the UPSC, tl e petitioner was

assessed as "Good" for both the panel years on an overall assessment

of his service record. In view of the statutory limitation on the size of
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the sele,:t list and the availability of oflicers who had secured higher

gradingr; such as "Very Good", ttre petitioner could not be included in

the sek:ct lists. The select lists were thereafter notified by the

Governrnent of India on 19. L2.2Ol1-

8. '[he petitioner thereafter instituted O.A.No.13O3 of 2O11

before the Tribunal, challenging the selection process and seeking

reconsicleration of his case. During the pendency of the said original

application, the petitioner liled several miscellaneous applications

seeking impleadment of selected candidates, amendment of the relief

sought, and permission to raise additional grounds, all of which

came to be allowed by the Tribunal.

9. Lrpon consideration of the pleadings and the record, including

the peti':ioner's personal file relating to the allegations against him,

the Tritrunal, by order dated 30.06.2016, dismissed the original

application. Though the Tribunal noticed certain procedural lapses

on the part of the State authorities in withholding the integrity

certificate and also made observations regarding the scrutiny

undertaren by the UPSC, it ultimately concluded that no case was

made c,ut warranting interference with the selection process.

Subseqtrently, the petitioner was issued an integrity certificate and

was thereafter, promoted to the IPS against the select list of the year

2012, which came to be acted upon by the Government of India on

16.O3.2015.

\^ //
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10. Aggrieved by the order, dated 30.06.2016 passed by the

Tribunal dismissing the aforesaid original application, tJre petitioner

has filed the present writ petition.

Submissions on behalf of the petitioner

11. l.earned counsel for the petitioner has made the following

submissions:

i. That the petitioner was assessed as "Good" by the Selection

Committee for the panel years 2OO9-A and 2010, whereas he

was subsequently assessed as "Very Good" for the panel year

2OL2. According to the learned counsel, for the very same

assessment year 2OO9-2OLO, the petitioner was graded as

"Good" in 2O1O selection but was assessed as "Very Good" for

the year 2012, which demonstrates non-application of mind on

the part of tl:e Selection Committee which considered tl.e

petitioner for the years 2OO9-A and 2O 10.

ii. That the only distinguishing factor between the selection held

in the year 2O1O and the selection in 2Ol2 was the non-

issuance of the integrity certihcate in the former and its

issuance in the latter. That the petitioner was ultimately

promoted to the IPS in the year 2OL2 on the basis of the same

service records, including the Annual Confidential Reports

(ACRs) for the year 2OO9-201O. Thus, the withholding of the

integrity certificate was the sole reason for the petitioner's non-
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s(-'lection in the earlier panel years, rendering the selection

p::ocess arbitrary.

iii. That the then DGP, who was instrumental in withholding the

in.tegrity certificate, was also a member of the serection

crmmittee, and the presence of such an officer in the serection

C,rmmittee vitiated the proceedings on account of bias.

Rr:liance in t]lis regard was placed upon the decisions of the

Srrpreme Court in A.K. Kroiipak a. llnion oJ Indiat and

Ranjit Thakur a. union of rndiaz, to submit that where there

exists a reasonable likelihood of bias, the decision-making

process itself stands vitiated.

iv. Th.at although the Tribunal noticed certain procedural tapses

in the withholding of the integrity certificate and also observed

th.et the UPSC had not detected the same at the relevant stage,

it ::revertheless erred in declining to interfere with the selection

process, and t]1e Tribunal ought to have held the selection

vitiatecl once the issue of bias and procedural irregularity was

esl.ablished.

v. That the Tribunal, being the court of first instance, ought to

ha,re called for all the relevant records incruding the

cornparative assessment sheets of the petitioner and the

selected candidates. The failure to summon the complete

r (ie6e) 2 sicchq
2 (198714 f;CC 6l 1

2026:TSHC:3744-DB

VERDICTUM.IN



record and the consequent dismissal of the o.A.No.13O3 of

2OLL was a jurisdictional error.

vi. That the argument based on the grading in the year 2oL2

constituted a new plea, the learned counsel placed reliance on

the decision in Rattan Lal Shartna a. Managing Comtnittee,

Dr. Hari Ram Co-education Higher Secondo;ry School and.

others3 to contend that a new plea going to the root of the

matter can be permitted to be raised-

vii. That despite an undertaking given before this Court to place

on record the relative assessment sheets of the petitioner and

the selected candidates, the same had not been produced. It

was urged that an adverse inference ought to be drawn against

the respondents.

viii. That the submission of certain documents by the UPSC

in a sealed cover without furnishing copies to the petitioner,

violates the principles of natural justice, as held by the Honble

supreme court in comtnander Amit Kumar shartna and

others a. llnion oJlndla o:nd. othersa.

Submissions on behalf of respondent No.2-UPSC

L2. Learned counsel for the respondent No.2-UPSC has made the

following submissions:

3 (1993)4 SCC 10
4 (2023120 SCC 486
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i. That the assessment made by the Selection committee is

basr-d exclusively on the service records of the concerned

officers, particularly the ACRs for the relevant period. The

issuance of an integrity certificate by the State Government

onl1. d,etermines whether the inclusion of an officer in the

select list is unconditional or provisional and does not

influence the grading assigned by the Selection Committee'

ii. That the selection committee makes an independent

ass()ssment of the service records in accordance with the

applicabte guidelines, and such assessment may differ from

the overall grading recorded in the ACRs. Therefore, the fact

tha:- the petitioner was assessed differently by a Selection

Cor:rmittee constituted for another panel year cannot render

the earlier assessment illegal-

iii. That tl.e petitioner cannot claim a right to compare his grading

acr()Ss different panel years, since each Selection Committee

functions independently and makes its own assessment on the

basis of the material placed before it and the relative merit of

offir:ers within the zone of consideration for that particular

year)'-=

iv. That reliance was placed on the minutes of ttre Selection

Cornmittee meeting dated 27.1O.2OL1, which demonstrate that

the petitioner's case was duly considered in accordance with
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the appl.icabte regulations. It was submitted that the petitioner

was graded as "Good" and could not be included in the select

tist due to the availability of officers who were graded "Very

Good' and the statutory limitation on the size of the select list.

v. That the scope of judicial review in matters relating to

recommendations of Departmental Promotion Committees or

Selection Committees is extremely limited. Reliance was placed

upon the decisions of the Apex court in uPSC a. K. Rolialahs,

M.V. Thimmoliah o. U.P,SC6, Dalpo;t Afu'saheb Solo;nke o'

B.S. MahaJanr, and UPSC a. M. So;ttl:iga Prigas, to contend

that the courts cannot sit in appeal over the assessment of

merit made by expert bodies unless mala fides or violation of

statutory rules is established.

vi. That the petitioner had failed to implead atl the officers whose

selection is sought to be challenged; that any interference with

the select lists would affect the rights of such officers.

Therefore, the writ petition suffers from non-joinder of

necessary parties.

vii.That the contention based on the grading in the year 2012 was

not raised before the Tribunal and cannot be permitted to be

raised in the present proceedings.

s (2005) 10 scc 15
6 (2008) 2 SCC 119
? (1990) 1 SCC 305
8 (2018) ls SCC 796

\
\
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viii. That the allegation of bias against the DGp was vague

aed unsupported by any material. It was pointed out that the

S=lection committee consisted of several members including

rt:presentatives of the Government of India and the upSC, and

ttre mere presence of a State representative cannot be a ground

tc vitiate the entire selection process.

ix. That the documents in a sealed cover were produced only for

the perusal of the court pursuant to its directions and that the

essential records, including the minutes of the Selection

cr>mmittee, had already been furnished to trre petitioner.

13. we herve taken note of the respective submissions and the

material placed on record.

Consideration by this Court

L4. The principal grievance of the petitioner is that the withholding

of his irLtegrity certificate was illegal and that, had the same been

issued, he would have been selected. The Tribunal, in the impugned

order, h:rs indeed observed that there were procedural lapses on the

part of rt:spondent Nos.3 and 4 in withholding the integrity certificate

and that the UPSC failed to notice such lapse. The question,

however,lthat arises for consideration is whettrer such lapse, by\.
itself, co:rfers a legal right upon the petitioner to claim selection, or

warrants interference with the entire selection process. In ttris

context, it becomes necessary to advert to the scheme of the 19s5
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Regulations, particularly the Regulation No.S governing the

preparation of the Select List, which is extracted as under:

5. Pteparatlon oJ a llst oJ Sutta,bte offfcers.-

5 (1) Each Commtttee shall ordinaily meet euery year and
prepare a list of such members of the State Police Seruice as are
held by them to be suitable for promotion to the Seruice. The
number of members of the State Police Seruice to be included in
the list shall be detennined bg the Central Gouentment bt
cnnsultation with the State gouemment @ncerrted, and shall not
exeed tlw number of substantiue uacancies as on ttrc Jirst day
of January of thc gear in which th.e meeting is held, in the posts
auailable for them under rule 9 of the Recruitment Rules. The
date and uenue of the meeting of the Committee to make the
selection shall be determined by the C;ommission;

Prcuided that no meeting of the bmmittee shall be h.eld, and no
list for the gear in question shall be prepared when,

a. tlere are no substantiue uacanaes cs on the first day of
January of ttw year in tle posts available for the members
of the state Police Seruice under rule 9 of tlte reauitmerfi
ntles; or

b. the Central Gouemment in ansultatiott with the State
Gouentment decides that no recntitment shall be made
during th.e gear to the substantiue uacancies os on the first
day of January of the gear in the posts auailable for the
members of the State Police Seruice under tule 9 of the
Recruitment Rules,'
houided funher thnt uthere no meeting of the Committee
could be lrcld duing a gear for anA reason other than that
prouided for in tle first prouiso as and when the Committee
meets again, the Select List shatl be prepared separately for
each year during which the Committee auld not meet as on
the 3l"t Deccmber of each year.

Exptanationt In case of Joint Cadres, a separate select list
shall be prepared in respect of each State Police Seruice.

5(2) Tle Committe.e shall ansider for inclusian to the said
list, the cases o/ members of the State Police Seruices in tlrc
order of senioitg in that seruice of a number which is e.qual to
three times the number referred in subteguldtion (1).

Prouided that such restidion slwll not apply irt respect of a
State where tle total number of eligible offiers is less than three
times the maximum permissible size of the. Select List and in
such a cose tlrc Committee shall corsider all th.e eligtble officers;

Prouided further that in computing the number for inclusion in
the field of mnsideration, th.e number of officers referred to in
sub-regulation (3) shall be excluded;

Prouided also that thc Committee shall not oonsider the ca.se
of a member of the State Police Seruice unless on the first day of
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January of the year for which th.e Select Lisf is prepared trc is
su!:stantiue in the State Police Seruice and ltas completed not
less than eight years of continuous sertice (tuhether offi.ciating or
sultstantiue) in tle post of Deputg Supeintendent of Police or tn
atty other post or posts d.eclared equiualent thereto bg the State
Gouentmerfi.

Prouided also that in respect of ang released Emergency
Commissiorred or ShorT Seruice Commissioned olficers appointed
to the State Police Seruice, eighl years of ontinuous setuice as
required under the preceding prouiso shall be rcunted from the
dee-med date of their appointment to that seruice, subject to the
cottdition that such olficers shall be eligible for onsideration if
th.eA haue ampleted nof less that four years of actual
cotztinuous seruice, on the lst daA of January of tlrc year for
which tlrc Select ,ist is prepared, in the post of Deputy
Superintendent of Police or in any oth.er post or posis declared
eqtdualent thereto bg the State Gouemment.

Explanation:- The powers of tle State Gouemment under the
thircl prouiso to the sub-regulation shall be exercised in relation
to the members of the State Police Seruice of anstituent State, by
the Goue.mttent of that State.

5 {2)(A): Deleted.

.5 (3): The Committee shall not ansider fhe cases of the
mernbers o_f the State Police Seruice wh.o haue attained the age of
54 years on the first dag of January of the year for which the
Sele.ct Lisf is prepared :

Prouided that a member of the State police Seruice wlrcse
name appears in the Select List prepared for the earlier gear
before the date of the meeting of the Committee and who hoLs not
beet appoirtted to the senice onlg because te was included
prouisiottally in that Select List stnll be ansidered for inclusion
in the fresh list to be prepared by the Committee, euen if he has
in tlrc meanwhtle, attained the age of fifiy four Aeats.

I>rouided further that a member of the State police Seruice
uth<> has attained the age of fiftg four gears on the first day of
January of tlte gear for which the Select List is prepared shall be
ansidered by tlte Comtnittee, if he was eligible for unsideratiort
on the. fi.rst dag of "January of the Aear or any of the years
immediately preceding the year in which such meeting b hetd
but auld not be considered as no meeting of the Committee was
held duing such preceding year or Aears under item. (b) of the
prouiso to sub -regulation( 1 )".

5 (3) (A) The Committee shall not crr:.s,ider the case of such
member of tlrc State Police Seruice who hnd been included in an
earher select hst and:

a. lwd expressed his unwillingness pr appointment to the
seruice under regulatiott 9;
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Prouided thot he shatt be ansidered for indusion in the
Setect List, if before the ammencement of tle year, h'e

applies in witing, to the State Gouernment eryressing hts
unwillingness to be ansidered for appointment to tle
seruice;

b. was not appointed to the seruice by the Central Gouernment
under regulation 9 (a).

Sft) The Selection Committee shall classify the eligible officers
as "Outstanding", "Very Good", "Good" and "unfit" as th.e case
may be on an ouerqll relative assessmenf of tlrcir seruice
reards.

5 (5) The List shall be prepared bg including the required.
number of names first from amongst tle officers finally classified
as "Outstanding" then frum amongst those similarly classified
as "Very Good" and thereafter fiom amongst those simitarlg
classified as "Good" and tlrc order of names inter-se within each
categot! shalt be in the order of their senioritg in thc State Police
Seruice.

Prouided that the name of an officer so included in the list
shall be treated as prouisional if the State Gouernment withholds
the integitg certif.cate in respect of such an offcer or anq
proceedings, d.epartmental or crininal are pending against him
or attgthing aduerse agaittst him which renders him unsuitable

for oppointment to th.e seruice has ame to the notie of the State
Gouenunertt.

Prouided funler that while preparing year-wise selecf lisfs

for more than one gear pursuont to the 2"d proviso to sub
regulation (1), the olJicer included prouisionallg in any of the
Select List so prepared shall be ansidered for indusion in the
Select List of subsequent gear in addition to the normal
cottsideration zone and irt case le is found fit for inclusion in the
suitability list for that year on a provisional ba.sis such inclusion
shalt be in addition to the normal size of th.e select list
detennined by the Central Gouernment for such gear-

Explanation I: The proceedings shall be trcated as pending
ontg if a charge-sheet has actuatly been issued to the officer or
filed in a Courl as tlle case maY be-

Explanetton tI: The aduerse thing uthich came to th-e notice
of the State Gouerutment renderhtg him unsuitable for
appointment to the seruice shall be trcated as hauing come to the
notice of tlre State only if the details of the same haue been
ommunicated to ttrc Central Gouemment and th.e Central
Gouernment is satisfied that the details furnished bg the State
Gouemment haue a bearing on tte suitabilitg of tle offtcer and
inuestigation thereof is essential -

5 (6)Omitted.

5 (7) Deleted
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15. { plain reading of the above reguration indicates a clear

distinc:ion between the process of assessment of oflicers and the

proces{i of their inclusion in the Select List. The assessment of an

officer as 'outstanding", "Very Good", or "Good" is required to be

made try t].e Selection Committee on the basis of an overall relative

evalual:ion of the ACRs. The integrity certificate, on the other hand, is

a sepa::ate requirement, the absence of which does not preclude the

Committee from assessing the officer. Its withholding only affects the

nature of the officer's inclusion in the select List, which, in such

circumstances, is treated as provisional rather than unconditional.

16. It is pertinent to note that the grading assigned by the

selectir>n committee is essentially a reflection of the officer,s

perfornrance as borne out from the entries in the senrice record.s, and

not of the opinion of the state Government with regard to his

integrity. The material placed before this court indicates that the

Selectir>n committee had the petitioner's ACRs for the relevant period

before it and, upon due consideration thereof, assessed him as

"Good". Such assessment was arrived at in the course of a

compan:ative evaluation of all eligible officers falling within the zone of

considr:ration.

L7. l'he overarl gradings given to the petitioner in his ACRs relatingb,.v

to 200{}-04 to 2OO9-10 are reproduced hereunder:
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Year Grading
2003-o4 Outstanding
2004-o5 Outstanding (o 1-04-2004 to 02-06-2004l

Good (03-06-2004 to 3 1 -03:2Q9!I-
2005-o6 Very Good
2006-o7 Very Good (O1-04-20o6 to r2-o2-2$O7l

2007-o8 Very Good (O 1-04-2007 to 09 - LO-2OO7\

Outstanding (L2- LO-2OOT to 3 1 -03-2008)

2008-09 Very Good

Very Good (O 1-O4-2O09 to 3L-O7 -2OO9l

2009-10 Outstanding (O 1-08-2009 to 3 1-03-2010)

18. A perusal o[ the minutes of the Selection Committee meeting

dated 27.LO.2O11, placed on record by the UPSC, discloses that

several officers were assessed as "Very Good" for the select year in

question. In view of the statutory timitation on ttre size of the Select

List and the availability of officers possessing a higher grading, the

petitioner, who had been assessed as "Good", could not be included

in the said list.

19. Further, the contention that the absence of the integrity

certificate must have influenced the assessment of the selection

Committee is misconceived as unsupported by any cogent material'

The selection committee comprised senior offrcers from different

authorities, and there is nottring on record to demonstrate that the

assessment was influenced by the withholding of the certificate,

which, in terms of the 1955 RegUlations has no bearing on the

grading of service records. In these circumstances, although the
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withholding of the integrity certificate may constitute a procedural

lapse, ' t cannot be said that such lapse, by itserf, vitiated the
assessnrent made by the Selection committee. The grading assigned

to the trretitioner was the outcome of the committee,s evaluation of
his seruice records and not a consequence of tlre non-issuance of the
integrity certificate

2()' The assertion made by the petitioner that the then DGp who
had recommended withholding of the petitioner,s integrity certificate,
was also a member of the selection committee, and his participation
in the r;aid committee vitiated the entire selection process on
account ,f a reasonabre likerihood of bias, cannot be accepted.

2L- It is weil settled that the Doctrine of nemo judex in causa sua
(that no person shalr be a judge in his own cause), is an integral
facet of the principres of natural justice. However, the apprication of
t]'e doctrine depends upon the existence of circumstances giving rise
to a real Ikelihood of bias.

22' In A'K. Kraipak (supra 1), the Hon'ble supreme court held
that t,.e test is not whether the authority was in fact biased, but
whether trrere exists a reasonable ground for apprehending that he
was likely to be biased. Similarly, in Ranjtt ,.ho,otr(supra 2), it was
observed that the proper test is whether a reasonable person, in
possession of relevant information, wourd think that bias was likely.
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23. Examined in the light of the aforesaid principles, the material

on record does not disclose any circumstance St ring rise to a 'real

likelihood' of bias. The then DGPs action of recommending the

withholding of the integrity certifrcate was an administrative function

he was duty-bound to perform, and his subsequent participation in

the Selection Committee, where the function was to assess ACRs,

does not create the kind of direct, personal interest that the doctrine

of bias is designed to guard against.

24. It is also to be noted that the Selection Committee, which met

on 27.LO.2O11, was a multi-member body consisting of six senior

officials, including nominees of the Government of India and the

Union Public Service Commission, with the Chairperson being a

nominee of the UPSC. The function of the Committee was confined to

the assessment of the ACRs of eligible officers within the zone of

consideration. The Committee did not conduct interwiews, and the

petitioner's case was evaluated along with those of several other

officers. In these circumstances, the mere fact that the DGP was one

among the members of the Selection Committee cannot, by itself,

lead to an inference that the proceedings stood vitiated on account of

bias- There is no material placed before this Court to indicate that

the DGP's participation had any determinative influence on the

assessment undertaken by the Committee.
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25. It is well settled that the Doctrine of Bias is attracted only

where there exists a real likelihood of prejudice arising from a

personerl or direct interest in the outcome. rn crautford Bagleg &
co. a. l'Inion of rndias, the Hon'rrle supreme court held that mere

official ;rssociation with the subject matter, without a demonstrable

personal interest or conflict, would not by itself attract the doctrine.

Thus, having regard to the composition of the selection committee

and the nature of the exercise undertaken by it, this court finds no

basis to conclude ttrat the proceedings were vitiated on account of

bias.

26- orr perusal of the record, it does not substantiate the

petitione'r's contention that the Tribunal failed to call for the

completr: records. It is evident that the Tribunal undertook a detailed

examination of t]:e record. It perused the petitioner,s personal file

containing the proceedings relating to the allegations levelled against

him and considered the reports of the ADGP (Intelligence) and the

DlG, as well as the explanation submitted by the petitioner. upon

such exermination, the Tribunal recorded a categorical finding that

the withholding of the integrity certilicate constituted a procedural

lapse.

27, Insofar as the petitioner's grievance regarding the comparative

assessment of ACRs vis-d-vis the private respondents is concerned,

e (2006) 6 SCC 2s
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the Tribunar observed that no substaqtive material had been placed
on record to estabrish that the petitioner was more meritorious. The
only document relied upon by the petitioner was an unsigned and
undated typed statement, which the Tribunal rightry herd to be
devoid of evidentiary varue. In the absence of any reriabre material
regarding the gradings of the private respondents, the Tribunal
observed that it was difficurt to adjudicate upon the ailegation of
discrimination- Such observation cannot be construed as a refusal to
exercise jurisdiction; rather, it reflects a legitimate exercise ofjudicial
restraint where the party alleging discrimination fails to place the
necessary factual foundation.

2a' It is trite law that the power of a court or Tribunal to call for
records is discretionary and is ordinar,y exercised when the party
concerned estabrishes a prima facte case warranting such
examination. In the present case, the burden lay upon the petitioner
to demonstrate, at reast primafacie, ttrat his grading/assessing had
been unfairly downgraded. Having failed to discharge this burden,
the petitioner cannot contend that the Tribunal ought to have
undertaken a roving enquiry into the matter.

29' It may arso be noticed that in the present proceedings the
UPSC has placed on record the minutes of the serection committee
meeting dated 27.Lo.2011, which disclose the grading assigned to all
officers within the zotae of consideration. The said minutes

2026:TSHC:3744-DB

VERDICTUM.IN



fl.

::20::

sufliciently indicate that the petitioner's non-inclusion in the Select

List wasi on account of the availability of officers assessed with higher

grading. In such circumstances, no further comparative assessment

materia was necessary for adjudication. Therefore, the submission

that an adverse inference ought to be drawn against the Upsc for

non-production of additional documents is, devoid of merit.

30. Ttre reliance placed by the petitioner on his subsequent

inclusio:r in the Select List of the year 2or2 is misconceived for the

followinll reasons:

i) Fi::stly, the said plea was not urged before the Tribunal and is

raised for the first time in tl-e present writ petition. In any

ev-'nt, the assessment made in a different panel year by a

dilferently constituted selection committee, in respect of a

dilferent set of vacancies and officers, cannot be relied upon to

challenge an earlier and independent selection process.

iil Se:ondly, selection under the relevant Regulations is based on

a comparative and relative assessment of officers within the

zone of consideration for the particular panel year. The

pet.itioner's subsequent grading as "Very Good,, in the year

20L2 only indicates that his profile was comparatively superior

in that year; it does not invaridate his earlier assessment as

"Goodr.
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iii) Thirdly, the fact that the petitioner's ACR for the year 2OO9-10

was assessed differently by two Committees does not indicate

arbitrariness or bias, as each Selection Committee is required

to make an independent evaluation of the service records.

31. It is also to be noted that the issue of non-joinder of necessary

parties goes to the root of the maintainability of the writ petition.

The petitioner has challenged tl:e Select Lists for the panel years

2OO9-A and 2O1O, wherein 11 and 15 officers respectively were

selected and whose rights would be directly affected in the event of

any interference with the said lists. In service matters involving

challenge to a select list, all persons likely to be adversely affected

are necessar5r parties. In the present case, none of the officers

selected in the 2OO9-A list have been impleaded, and out of the 15

oflicers selected for 2O1O, only six have been arrayed as respondents.

In the absence of the remaining selectees, any order passed would

violate the principles of natural justice. Thus, the Tribunal rightly

noted this defect while declining to entertain the challenge to the

2OO9-A list.

32. Further, this Court does not find merit in the sealed cover

submission as made by the petitioner. There was no violation of the

principles of natural justice, as the principal document, namely the

minutes of the Selection Committee, has already been furnished to
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the petitioner. And the remaining material was produced only for the

limited l)urpose of the Court's perusal.

Conclusiion

33. For the foregoing reasons, we find no merit in the writ petition.

The no:r-issuance of the integrity certificate did not vitiate the

assessrrent made by the Selection committee, which was based on

the petitioner's service records and a comparative evaluation of

officers within the zone of consideration. The allegation of bias

against the DGP is unsubstantiated, and the Tribunal's order dated

30-06-2016 does not suffer from any jurisdictional error warranting

interfert:nce by this Court.

34. A()cordingly, the writ Petition is dismissed. The order dated

30.06.2c16 passed by the central Administrative Tribunal,

Hyderal>ad Bench, in O.A.No.1303 of 2O1l is hereby affirmed.

As a sequel, miscellaneous petitions, pending if any, stand

closed. No costs.

S ED ABDULLAH KHAN
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