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1. Heard Sri Sanjeev Singh, learned counsel for petitioner;
Sri V.K. Singh, learned Senior Counsel assisted by Sri Samarth
Singh, learned counsel for respondents and Sri Akhilesh Kumar
Singh, learned counsel appearing for respondent no. 2. Sri V.K.
Singh, learned Senior Counsel assisted by Sri Samarth Singh,
learned counsel for petitioners in connected Writ Petition, Sri
Sanjeev Singh, learned counsel appearing for respondent no. 2
in connected petition and Ms. Shruti Malviya, learned counsel

appearing for State-respondent in the connected petition.
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2. The petitioner was appointed on the post of Assistant
Teacher, Vwayam in pursuance of a recruitment process initiated
in pursuance of an advertisement and he joined on 04.01.2006
with the respondent-institution (a Minority Institution) on

31‘d

probation of one year i.e. up to January, 2006, which was

further extended for one year i.e. upto 3rd January, 2008, by a

resolution of the Committee of Management of School.

3. According to the petitioner, when he was not declared
permanent and not paid regular salary, he approached the DIOS,
Hathras, who passed strict orders dated 09.05.2007 and
21.05.2007 and directed Institution to pay his salary, which
were challenged before this Court in Writ-A No. 24751 of 2007
by the respondent-Committee of Management, which was
initially tagged with present writ petition but later on , on basis
of statement made by its counsel it was disposed of being
rendered infructuous by order dated 28.03.2024. The petitioner
was thereafter served with a charge-sheet dated 06.09.2007
making allegations that he has not discharged his duties of
Assistant Teacher, Vyayam diligently and was indulged in
activities, which were determined to the interest of Institution

and despite repeated requests, he had not improved his conduct.

4. The petitioner had submitted a reply to it and denied the
charges by a reply dated 17.09.2007. The Institution thereafter
submitted a letter dated 20.09.2007 to the petitioner assigning
reasons that they were not satisfied with his reply and all

allegations were reiterated.

5.  The Manager of the Institution submitted a charge sheet
dated 08.10.2007 mentioning eight charges. For reference the

same are reproduced hereinafter:-

"1. 3MYP FRT EXAT H fard af 2006-07 & d18 SHasT, 2007 |
T 2007-08 & 3R 18 b Pl WeA-P T8l BRIAT TAT| Y=g
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T8Ied g fo 01.08.2007 &t 1edmuep & Tre &l T8 HHfc 7 off
3ITIehT IATIT AT fh TR-IR Pt TR ot TeAT § WA-Pps b &R 4
IS IR el g7 21 39 TR T Arg RAfd & foy ama
o eR & fOd fay omg S gerax TR acie 6T Sue & aret
gl

2. 319 ifde 1 Wags, Nodlo/FHST & el H I Jgihr 8l
ST € AT e | ugad &1 o)y 37 fawal o fReror srfad & e
&1 3TcT: 37T 37T f2len BRf HeA s ¥ (afg 7 e & Qs &

3. 319 fama F= 2006-07 7 P& 9 HN (F2H) & HaEnedyd o
BRI GRT T STt BT SR HRIAT T 3 31U Hal & el
fORER D! Bt 5 ST T8 et &1 fOT drafera a1 a1 anfed
g1 YT TR & PRI H ST T8 HRAT OR T 8| 04T
el U & b o forelt et bt fouT ¥ 39 dar IR @
STHEET R A A7 € 51 81 31a: MY Dokt Rare DI SAHGTHR
TH 7 98 I & SN &

4. 3g G Rt Sl 5 Aiew 81 w1 td Seenesl o aeq™
o H sEre wd foRieh dcal O fde] aMe ghR Bl faviet
TR 7 Gy & fOT=Y mudht dcfear et vd e dween
& Ui |ig 21 37 37 BR PRIR & S &

5. 3TUeh! AifEd B F 3D TR FHSTT S gl & & 307 &R |
IS QAT B el Y S SRS bl Aot & A7l &1 ueq o
Al 31T 3T TR ¥ DI GURAD ©@ 3N H 78 off 8 & aefl
3o et HEARY/ et Bl RIS AR B & O T @l
Sterfoies T a1fST &1 @1 ©, 37U I8 P SRR Dl
ioft 5 ST 81 37: 37T TR ST T FrRIETaar & Sl &l

6. Te-g AT 6 Tags STAMT 7 U sNefed e §
31U WAGE &b T HeM W 781 g 7| fenfet & gud W
T el b 3T 3aR HEM OR 81 31T &1 37d: MY 37U ST T

hoed] T UTeT™ 7 D & ISl 2|

7. Y=g AAfq 6 Welge ITFHT 7 Walgs H Bis IR el ur|
b folg o1mg a1t g



6.
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8. USEF 1 FeRI H MT & b Weldpe & oIy ameR 718 A1
gM, T 3Nfe @1 S 4T A ¥ Ram Sdr ® 98 emue oA
faenfeial W quieun T 7 R IHST SHUANT 5T & S 959 g
YEFAR hI GREA H 77T & 36 iy o7y et 81

The petitioner replied to the charge-sheet and denied all

charges levelled against him. Thereafter, the petitioner was

required to appear before the Inquiry Committee. Learned

counsel for petitioner submitted that certain objections were

filed by the petitioner that relevant documents were not

provided still the Inquiry Committee thereafter submitted a

report dated 14.11.2007, whereby all the charges were found to

be true and proved and the petitioner’s work was found

unsatisfactory, therefore, it was proposed that probation period

be not extended and his services was terminated. The relevant

part of the inquiry report is reproduced hereinafter:-

"sff FORI PAR IR e IUHFATT b FHET U T8l g
9 S8 fedie 01.11.2007 @1 U GRT STe SUHMATT & T3 Bl
ot T g gueHifste srfafrad art 3(35) &1 SeRd faw| Sfia
Soffd 7 T4 geggell W e o= g fh S |fAfa afea e
ST T Bls Ufde-g 81 21 st AR 7 37U IR H JgFER g
Yege TR HIE SR8  YAiIE Bl AR R 81 37T Uawe JiAfd
=1 Fruer =1y @1 €I W X g UaeEd J YEMTER] Bl 3T G
g ST SUHFAf 1 o fhar S Y SgER &1 o 2 IR @
ERICINE AU RIDIRCICEE RN RER I IS

S HRT PAR WR - T IUFAN P 3ege J 9 T
gra: 11:00 s Ye=8 B8l § Te=ad 9 sff 39 OF, Ie Teyg
g 6 U  fAetax oel fb I8F S JIRIY U7 &7 IR
31 8 va S o i 01.11.2007 1 327 8, 396 AfRE o

B el Pel 8. IReg Sror 39 T TR THIER B | 71 I
fear o | S8 I8 Y IIRIY IR 6 S Feartt o fafde wWal
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& ITATHRIT & TR &, T8N 81 IR &l 3 H I8 I§ B8 P
ol TN {6 98 SuEMfa & T9y Iufeya =81 81 affd sff TR
SRT R T 3189 & Trawg 7 st 9] 9™ 48 9 = o9 Ut
8 a@elt & S fol 3iR it TR & 9 318 T Terd urm|

IR T 5t oI PAR AR & IR & IR DI A&ET P
391E H A Mg A8 ORI, 3 A F R St dR @
[RERREZIN

e =1 off IoreR (98 & S 9 werrell 7 e enfeat @
JedTe & R UR {6 98 Afde fder 7 Tags fodlo g whee
& T H 78l I A1 fdere | uged 81 e HAfce e 7 Wetga
&1 U8 0 g 9§ off A $BR R T o1 e w16 <@ &
Tt I8 g feter 6 S W= o 1T STRY HE T 2 9 B
37c: St TR TFGSIRR eied Dl Il LT T SRR b
a2l

Pletsl & J&I felfte sft fFg AR SIF & 99 g Tei ol
SR @R IR Pl [Aukid T1e 7 89 & BRU FAfA 7 3R
TEAT-3 P TG A 21 ORI MER W i T9 PAR IR Herdl
RIS BT ST R T G g € I & Q! IR |

IRfd & I A RS JeR & |1e Sucey g R
Local Intelligence Unit & Raié «ff enfier € foaH & TR &
T SfAfed 8, & SNUR R 39 a1 i g 8l & & off TR 6
e ST vd et dven & ufa T8 21 or: sft ¥R OR
GRIERYT & &I & 3R I IR SHTRIT T 3TRIT H&AT 4 JF 8|

IRY AT 1 9 5 & Foo-g § TIFRR & LM Weldha
ST 6T RUIE & MR R I8 f7spy Fepetdn 2 b off TR a1
IR 2 & a¥ @l Sl aREI o T IR 4T, 6D a1avs ot
WAHS DI TS H PIg GER T8I ga7T1 2 AR Bl T T R
3TFTTE T fopaT TRIT ORI IR ST IS SRR 81 gl | I8 ol Hef
4 o g f st IR Werps & HeM H ifiaR qrekt el ol
TR I8 fogmT =med € b Werds H GUR 31T & IR Ja=e Bl
TRTE )1 BT TN ax @ &1 B9 & fo safa fenfaay &

5
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forprad o & S & a1 9T T o ot SR gt et ot
BIS T g S9! SE qT8<! @Rl &l of T Sl Ed & Tad 1 2
3R ARNDT & G H Tg 91d 377 et ar fenerd &t et
Bl I BT A Frell G § STt 31 AT 39 UabR S FR
STHEET PR TR i Pl SUET, Tee Bl TRE HRA 3R B8R
SR b SISt B

IRY T 6 7 & aR H st TR @1 IR b defdfa
WeTdhe SUHMHIT B I Pls S 8l 8- 301 &l o TR WeAps
ST & Fexal ¥ fierd @ & 9 I7eM 9w oft forg € s
JIANIG STIDT T8 HET 33 T MR odx qei ol fSum &l v
g Yoy A BT T Pa STEMANT 77 7T 3fepfeie FRieor 6t
RAic g #eM W RenfoRl ¥ g R 9rn & st IR F/E ®
arfSaier el o 81 U8 d2g gt ®U 9§ 9 U | fdene g
fenfeal & f&a o uerg Iffa &1 R ft deg @S B
TAfAfeRl @1 enafeie R TR Faar gl afe of TR et
ST B F BRI AT S2 39 TBR $ R0 R FIf ORI B
3rd: A 7 sff TR BT dcied BT YT 7 IR BT ST U1 S

I R T Ig 3TRIY Ho 6 F 7 J<F IR |

IR TEAT-8 & F=a~9 H T8 HH H 7Ry fF st TR
& ART T BreieT H HYR R o T IHT oo/ StoTo &
e S quf 4% uTe A=A &g Ui fohaml 99 S8 W I8 It
TS TS I SFeM SN BT IR 3P BT | I8 X Rare R
SUTEY gl TH TPR S8F TRORT U &7 Teaid aedl & IR W
YerTer IR 1o Taref & fold STANT R T WA T |

i emeR W g8 off 7T o7 G & 6 o § oft S 3w
UBR BT Hcd b BRI ofc: ot TR grares! § TR 4=
(e a SHPT SHUANT - S TI P Y & S deAF G
YRR 1 URfY o 377 3

THIeT :

Soh 9l STRIYT ol Sfvd e & 94 erfd © Ififd 9 I8
TR 5 &) Io pIR TR R e R R ™ 9 3Rg
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I g BId € O SMYR W I8 dcied Bl Suell, e, 8~
IR, R SRTERUI Y-8 Pl TERIE_ R+, YA Bl Bl
UIEH A @3-, SSAMT 9 YEER & QN 8| I8 SR STEA9T P B
4 oft Hem T8 IR | U ¥ o1 gRdte] HRie f Ser’t I &
s off WeAgpe & STUH N BrE T8l g

fsepy

it HT PAR IR FATS AJLITID T8 & 3R I TiRATamor
HRIBI SRt 2008 & T2 FHIE H FAM 8l 8T 21 o TR W
SFTRY T JTRMT & gft g I SF~iIyoridh bR Bl S g T8
SU HAfG F Fedfa & faene &R fenfei & fRdl @ e o
G Y G el B 3 5 HoR PR TR T TSR 7 f
SR fSIRTch theeaRay TRETEIUT it FHIH B UR Ieh! dTd e
&1 THTH Bl SR

SR RIS yeraaffa ol foaR g ufva”
(emphasis supplied)

7. The Manager of Committee of Management of college
thereafter issued a show cause notice dated 20.11.2007 along
with a copy of the inquiry report and fixed a date for

consideration of the report and reply.

8. In the aforesaid circumstances, the impugned order dated
26.11.2007 was passed whereby petitioner’s services were
directed to be terminated with effect from 03.01.2008. The

impugned order dated 26.11.2007 is mentioned hereinafter:-

“TEAT D TG BNV AT BT I3 T 7 i 25-11-2007
Pl S| 3P H UIBEAERDAT GRT 3! Ui SRS 37T
o=l TR 97 faHi® 8-10-2007 & Hefea ST 31ma Gff &R
TR S RUIS 91 & 987 T 5| ST9 SUEHT = g S 5
T SIU HeAd SFIaIc et Ff TRl 1 Hiedl ud
TATE! & SMYRI W YUY ¥ Fal IRl 3R MUe! Teernfad § T1g
TET d Y G DY 81 o T9T A IUFRART st vt A i A
TE 9 T IR SueTd I A Segfad W mfiRar ¥ faR

7
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foham ok H FHuf<t & U TdTa uTiG o fob =eerm et TRAT Ta
TR # #ff H AR WR HES STeAUDh IR e Pl
Hodlo UG TR TR &l fhal I IR I Farell H F9H PR
ST ST BIR Har I S AfCH H Fo AR HR AP
3TeTad B Sl AT S 3R Gafed favrita sl @1 g9
avg I O o1 d a1 & SR Sffe SUHfAfa = oo o7 oA
26-10-2007 &1 Ut i 1-11-2007 &1 Suaifd & THel
STT Y&T IR e D TR Al 39 ¥ SURRIT gU iR et fob
9 91 U A i 1-11-2007 1 3 & 9% o1fdf g3 36
T H PO Aol Pel 8 AR TH M W EAER PR H 7T I
f3ar 3k I3aR Fel W W@ 9 WA T MU ITR B A&T B
3G § A AW T8 9T 81 3IR S 39 9 & T @t 3fd
SERRT B

S Suaffd 7 W ket eavege ud Y Hefed
Ferell foenfeRi & gudiB a1 W IR {6 Y Afde @ aRive
Wage e & far] v 9 & & o Thse & guel § gen
el SI1d & A1 e | ygad 21 31 Afde vd aiRe Welgs fAem
3Nl fosRT & U8l & U8 93 9 | T A1 IR T 3iR et fh
R U T &1 | 3 I Dl Gl & YIS BT & AIedt &
MR TR STid G 3 T YR 8| 3N SIS SITHSTRR daied
SUET AT 9 SFARHRMA! P Yl 8 37d: 3RIY G¥ed1-2 TF 8|
S T4 H 3119 37 Pl TIEIPRUT &l {2 2

S SUEMfd A Hem & e folfies 3R a7 qeai &t
TSR R SRY TRAT-3 Pl T YR ORI MR TR 3T Hifett
RIS B TFGHIR T B 37dT I8 IR &b QN IR T & 59
T H SN IS FIEIIRUT 16T YR el fhar 2l IUHHfT &
I S I A1ed Suetey aRR R O T S Ife 6
Rare afafc & e a1t A fAPRId axar & H9 4 SHfd & &
IR TR 39 a1 ol YR &t 2 fb a5 Pl ey fFisar
freritorar Heen & Uit ey HRUT A8l & 39 IR TR T-T 3R
TAT-4 T &1 319 GRI WADS IO H Pls Afefd T8l it
SIch 8 Ydetge SY A Ud S¥ell & YgHrar $Hi Ruef & maR




9.
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R i 89 A R S § I8 YR R {6 319 Weige de |
U JEd B iR dresl BEl 6 A8 foRgMT 9red & b T
PSR N YR gl 8| TUSAR TR TR hesst ST § drext Bt
Pl 39 99 2007-08 H G SIS H99 A of I A AR FT
1 g 05 Hiedi & MR R I IR T 8| 3[d: Y SIS
TR e Pl YT HGE Dl TARIE PR U4 IR AT &b
) € 59 Ry H MUl STR Ty 99 8l &1 IRIT w1 06
T 07 & IR H YD IR T & 33 SR AT Hal Tl P
fBUM &1 SRIhel TN ORI &1 Weigha SUHMIT A U T eHd
frdteror gem fenfeRil & gu R URn fF oY Wo HW W
SFIURRIT TEd & 31d: 39 daiedi & et el d=- & ardl & i
IRIY FRAT 06 T 07 T 8 $H T4 H 30U FR H Plg 18T
1 T8 UG et Dl Ts 2l S gifd A 9T Sfrg § 9 %
IE AN D R Paeet B S A9 o T A IR & ¢ wd
S U BT foet g1 U1 UTH IR & folU TRgd Tl 519 HEART BHEt
7 Ry o @ o fOd @l Hanfed a= U fovar g8 Henferd
SNl NS TR SUTed 8 U SHI bR {har den g a9
R DT 9T {1 31d: JRIY FReAT 08 FeT 9T T 21 319 HEAT
X 4T FPTe d ST T b fAY SOURNT aR &b TRIRT b Yl &
S S 9 YETER $t aiRfer 7 ST 81 $H USR 39 A fawg
S SIRIUI & AU PIS AR Ud A& TR P 5 39 I8 ©
3MR SIRIYT & TFaee H UTH TR U9 TR Y Fel 81 e
3MMID! TTATE Td 16T YA PR N STHIERdIen 3 3Md 3TawR
g 5 81 Oxft aRRITA A sl e X JaT § W1 ~IR T
el Brl

37d: 3D TEDh 37eAYDh I A8 ue W) Jan f-ih
03.01.2009 & 91 Tad: T &I STTat|”

Aforesaid order was impugned in present writ petition. A

fresh advertisement to fill up the post of Assistant Teacher,

Vyayam was also under challenged by way of an amendment.

10.

It is not under dispute that in pursuance of said fresh

recruitment process, one Waliuzzaman Khan was appointed and

9



VERDICTUM.IN

when his salary was not paid by subsequent order dated
29.06.2009, he along with Committee of Management had filed
a writ petition being Writ-A No. 52910 of 2011 (C/M K.L. Jain
Inter College Sasni Mahamaya Nagar & Anr. vs. State of U.P. &

Ors.), which was also heard alongwith this writ petition.

11.  Mr. Sanjeev Singh, learned counsel for petitioner (Sanjay
Kumar Sengar) has submitted that in the disciplinary
proceedings, Principles of Natural Justice were not followed
and no opportunity was granted to the petitioner to place his
case before the Appointing Authority. Learned counsel further
submitted that impugned order was passed only on basis of
inquiry report without considering his reply and that all the
allegations were false. The inquiry was not conducted in

pursuance of relevant provisions.

12.  Learned counsel has further stated that the petitioner
ought to have declared permanent after probation period of one
year was completed. However, it was extended for further
period of one year without any legal backup or provisions. The
order of termination being a stigmatic order, therefore, his stand
has to be considered before the impugned termination order was

passed. However, no such opportunity was granted.

13. Learned counsel also submitted that by conducting a fresh
recruitment, despite present matter was seized with this Court
has created a position that even in an event this writ petition

would allowed, petitioner probably may not get any benefit.

14. Per contra, learned Senior Counsel appearing for the
Committee of Management has supported the impugned order
and submitted that petitioner was under probation and upon
inquiry, his conduct was not found satisfactory as he was
indulged in illegal activities and has not discharged his duties
as Assistant Teacher, Vyayam diligently, therefore, his probation

was not extended and, accordingly, his services was terminated

10
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by complying with due process including the principle of

natural justice.

15. Learned Senior Counsel appearing for newly selected
candidate also submitted that fresh recruitment process, to fill
up a post of Assistant Teacher, Vyayam, was in regard to the
other post and which would not give any adverse effect on the

claim of the petitioner.

16. Learned Senior Counsel for the petitioner in the
connected writ petition being Writ-A No. 52910 of 2011 (C/M
K.L. Jain Inter College Sasni Mahamaya Nagar & Anr. vs. State
of U.P. & Ors.) submits that the separate recruitment process
was initiated to fill up post of Assistant Teacher, Vyayam and
since the posts were not created subject wise, therfore, there
was no illegality to initiate process to fill up a post of Assitant
Teacher, Vyayam and after due process the petitioner No. 2 in
said writ petition was appointed and when his salary was
stopped from the State Exchequer, he had approached this Court
by way of above referred petition wherein by an interim order
dated 28.05.2013, the impugned order therein was stayed and
accordingly petitioner no. 2 is still working and being paid
regular salary. There is no allegation that selection process was

de hors of relevant provisions.

17.  Learned counsel for the State has made an objection to
the maintainability of the said writ petition and has submitted
that it has been filed by both i.e. Committee of Management and
the selected candidate, whereas the writ petition is accompanied
by an affidavit of selected candidate, who has no concern with

the Committee of Management.

18.  Sri V.K. Singh, Senior Advocate assisted by Sri Samarth
Singh, learned counsel appearing on behalf of petitioners in

referred writ petition submitted that this writ petition may be

11
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considered to be filed by the petitioner no. 2 only as he was the

affected party.

19. Heard the counsel for parties and perused the record.
Petitioner, Sanjay Kumar Sengar, was appointed as Assistant
Teacher, Vyayam on 02.01.2006 on probation for a period of one
year, which was extended for further one year. Though during
probation period if the services of a selected candidate was not
satisfactory his probation may not be extended, still since it
appears there were certain allegations, therefore a department
proceeding was initiated. There is no much legal force in
arguments of the counsel for petitioner that he ought to have
been considered to be permanent after completion of probation
of one year. It is also not under dispute that after completion of
satisfactory service during the probation, an employee can be

given permanent appointment.

20. The allegations against the petitioner are mainly of not
discharging his duties as Assistant Teacher, Vyayam diligently as
well as the standard of games were not improved during his

service of two years of probation.

21. Learned counsel for the petitioner has not brought on any
substantial material that standard of sports was improved during
his tenure of two years of probation. An appointment of
probationary can be set aside without even conducting an
inquiry if his services were found unsatisfactory. However, as
observed above it appears that since there were -certain
allegations against the petitioner. Therefore, a charge sheet was

issued and thereafter an inquiry was also conducted.

22. In order to consider whether principles of natural justice
were followed or not, the Court has looked into the inquiry
report. There is no denial that a charge sheet was submitted to
which the petitioner and he has reiterated his earlier

submissions submitted on a notice issued by the Manager of

12
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Committee of Management of concerned college and thereafter
an inquiry report was submitted. Therefore, at this stage

principles of natural justice were substantially complied with.

23.  On basis of the inquiry report, a show cause notice was
issued by the Appointing Authority. At this stage, the petitioner
has claimed that copy of the show cause notice was not served
upon him. Therefore, he was not able to file any reply. It has
also been argued that the Committee of Management has also
not granted substantial opportunity and it was an ex party
report. The only consideration left is whether the show cause
notice was served or not and any reply for consideration was
filed or not and if filed whether it was considered. In this
regard, the reply of the Committee of Management in the
counter affidavit would relevant and for reference its contents of

para 17 are reproduced hereinafter:-

"17. That the contents of paragraph no.17 of the Affidavit
filed in support of the amendment application by adding
paragraph no. 38 in the writ petition are wrong, hence,

denied. In reply thereto it is further submitted that the

Committee of Management has sent a letter dated

20.11.2007 to the petitioner intimating therein that

meeting will be held on 25.11.2007 to consider enquiry

report, therefore, it is directed to the petitioner be present

on that date. For kind perusal of this Hon’ble Court,
Photostat Copy of the letter dated 20.11.2007 sent by the

Manager of the Committee of Management of the College

to the Petitioner is being filed herewith and marked as

Annexure CA 3 to this Affidavit.

It is further relevant to mention that by this letter

the Petitioner was also informed that if any reply or

objection against the enquiry report if he wants to

produce then he can submit the same on that date.

13
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Further _in _pursuance of the letter dated 20.11.2007 a

meeting_was_held on 25.11.2007 and the Petitioner

himself was present in that meeting and he has also put

his signature on the presence sheet. For kind perusal of

this Hon’ble Court, Ture/Photostat Copy of the presence
sheet dated 25.11.2007 is being filed herewith and
marked as Annexure CA-4 to this Affidavit."

(emphasis supplied)

24.  As referred above, the petitioner was under probation,
therefore, if his work was not satisfactory, the Committee of
Management can pass an order not to extend his probation. The
allegation against the petitioner mainly was that he was not
discharging his duties as Assistant Teacher, Vyayam diligently
and he was disturbing the normal working of college. It has
been stated that instead of encouraging students of college
concerned, he took other students for a competition of Kabaddi.
The said allegation has not been specifically denied on the basis
of relevant material and statements of witnesses recorded during

inquiry including statments.

25. As referred above, principles of natural justice were
substantially complied with. It is well settled that termination of
services of a probationer under the Rules of the Employment or
in exercise of Contractual Right is neither per se dismissal nor
removal. However, if the order visits the employee against his
character or integrity, it would be an order by way of
punishment irrespective of whether the employee was a mere
probationer or temporary. If he was terminated without giving a
reasonable opportunity of showing cause against his termination
and even in such matters if the principles of natural justice were
followed and there was no deficiency of the procedure, the writ

Court would not inclined to interfere.

14
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26. In the aforesaid circumstances, it is now safe to observe
that since during inquiry principles of natural justice were
followed and his reply was considered by the inquiry committee
and inquiry report was submitted thereafter as well as show
cause notice was also served upon the petitioner by the Manager
of Committee of Management and he also approved, no
irregularity was committed. The contents of the counter
affidavit and annexure annexed therewith would be sufficient to
show that the petitioner has appeared in pursuance of the show
cause notice and has put signature in the meeting dated
25.11.2007. Therefore, the submission of counsel for petitioner
that at stage of show cause notice, principles of natural justice

were not followed would be contrary to record.

27. In above referred circumstances and taking note of
allegations, which are substantive that the petitioner was not
discharging his duties diligently and standard of games were
neither improved nor students of college were encourgaged to
participate in competetion, the Court is of view that impugned
order whereby probation period was not extended and service
was terminated does not require any interference. The impugned

order dated 26.11.2007 therefore is upheld.

28. The Court also takes note of a judgment passed by
Supreme Court in Shamsher Singh vs. State of Punjab (1974)
2 SCC 831 that since principle of natural justice was
substantially complied with and the petitioner was not able to
explain his mis-conduct and that his services was not
satisfactory, the law proposed in Shamsher Sing (supra) was
also complied with that, even order of termination may be
punitive, however since proper opportunity of hearing was
granted, therefore, no ground exists for interference. (also see
Swati Priyadarshini vs. the State of Madhya Pradesh &
Ors., 2024 INSC 620).
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VERDICTUM.IN

29. So far as the writ petition being Writ-A No. 52910 of
2011 is concerned. In the said petition, an interim order was
already passed in favour of selected candidate i.e. petitioner no.
2 therein and that there is merits in the arguments of learned
counsel for the said petitioner that the posts are not subject wise
and that there are teachers for other subjects, as such there was
no bar to appoint another Teacher for Vwayam. Therefore, there
was no illegality in the appointment of petitioner no. 2 in the

said petition. Therefore, the interim order is made absolute.

30. With aforesaid observations, writ petition i.e. Writ-A No.
63857 of 2007 (Sanjay Kumar Sengar vs. State of U.P. & Ors.)
is dismissed and connected writ petition i.e. Writ-A No. 52910
of 2011 (C/M K.L. Jain Inter College Sasni Mahamaya Nagar &
Anr. vs. State of U.P. & Ors.) is allowed. The impugned order
dated 29.06.2010 passed by Joint Director of Education, Aligarh
Region Aligarh is hereby quashed.

Order Date :- 3.3.2025
Ruhi H.

(Saurabh Shyam Shamshery,J.)
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