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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Civil Writ Petition No. 814/2001

Shri Sunder Pal s/o Shri Thakuri @ Gyarsi Ram, aged 42 years,
Resident of Village Nangla Dulekhan, Tehsil Bari, District Dholpur,
Rajasthan

----Petitioner

'|, Versus

K 1. State of Rajasthan through the Principal Secretary, Home &

Justice, Government of Rajasthan, Jaipur

2. The Director General of Police,

Rajasthan, Jaipur

3. The Deputy Inspector General of Police,

RAC, Rajasthan, Jaipur

4. The Commandant, Vith Battalian, RAC Dholpur

----Respondent

For Petitioner(s) : Ms. Sarita Chaudhary

For Respondent(s) :  Mr. Pradeep Kalwania GC with
Mr. Shivam Chauhan
Mr. Vijay Shankar, Assistant
Commandant, RAC, Dholpur present
in person

HON'BLE MR. JUSTICE GANESH RAM MEENA

_Order
Reserved on i May 24, 2024
Pronounced on - July 01, 2024
1. The petitioner by filing this writ petition has made a

challenge to the order dated 17.10.1996 issued by the
Commandant 6th Battalian, RAC, Dholpur, whereby he has
been removed from service from the post of Constable and so
also the order dated 31.03.1997 passed by the Dy. Inspector

General of Police, RAC Range, Jaipur, whereby the appeal filed
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by him against the penalty order was also dismissed. The
petitioner has further prayed to reinstate back him in service
with all consequential benefits.

2. The facts in brief of the matter are that in

o

\furtherance of the recruitment process initiated by the

4
-
H*
m

~ .o/respondents, the petitioner was selected by the Recruitment

Board and was appointed as a Constable (Band)- a Member
of the Rajasthan Police Subordinate Service on 23.12.1981 on
probation for a period of two years and thereafter he was
confirmed in service.

On 02.04.1996 the petitioner was served a charge-
sheet with the allegation that he was appointed as a
Constable in RAC 6th Battalian on 23.12.1981 for which he
appeared before the Recruitment Board on 06.07.1981 and
submitted a Transfer Certificate issued by the Government
Upper Primary School, Japawali, Badi Dholpur wherein his
date of birth was mentioned as 15.01.1958 and was given
appointment whereas his exact date of birth as per the record
is 15.01.1950. He has obtained the appointment on the basis
of forged educational certificate about his date of birth.

The explanation was submitted by the petitioner in
regard to the charge-sheet and the Enquiry Officer was
appointed so as to make an inquiry into the allegations
leveled against the petitioner. The Enquiry Officer submitted

the inquiry report on 06.09.1996 and the Disciplinary
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Authority agreeing with the Enquiry Report said to have
issued a show cause notice to the petitioner on 19.08.1996
and after hearing the petitioner in person on 17.10.1996
passed the order on the same day and imposed the major
\penalty of dismissal from service.

| Aggrieved by the order of dismissal from service,
the petitioner preferred an appeal before the Appellate
Authority and the Appellate Authority dismissed the appeal
vide his order dated 31.03.1997.

3. Counsel appearing for the petitioner submitted that
as regards the allegations leveled in the charge-sheet, a
criminal case bearing No0.190/1996 for offences under
sections 420 and 471 IPC was also got registered at Police
Station Nihalganj, District Dholpur, wherein after investigation
the police submitted the charge-sheet against the petitioner.
Counsel also submitted that the Court of learned Civil Judge-
cum-Judicial Magistrate, Dholpur (for short ‘the trial court’)
after completion of the trial acquitted the petitioner from the
charge under section 468 IPC, however, he was convicted for
the offences under sections 420 and 471 IPC. Counsel also
submitted that against the judgment of conviction, the
petitioner preferred an appeal before the learned Addl.
Sessions Juge, Dholpour (for shoret ‘the Appellate Court’).
The learned Appellate Court allowed the appeal vide

judgment dated 28.09.1999 and acquitted the petitioner from
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all the charges. Counsel submitted that when in a criminal
case based on same facts the petitioner has been acquitted
by the Competent Court, the penalty imposed upon the
petitioner by the respondents on same facts and allegations

\stated to be proved, is not sustainable.

i

7/ 4. Counsel for the petitioner further submitted that

the order of the Disciplinary Authority is a cryptic and
innocuous order and same has been passed ignoring various
objections raised by the petitioner relating to inquiry and
therefore, same is not sustainable. Counsel also submitted
that the order of dismissal from service is a non-speaking
order passed without application of mind and so also the
order is not sustainable for the reason that the objections
raised by the petitioner in response to the show-cause notice
have not been dealt with. Counsel submitted that the
petitioner raised the issues like that his request for change of
defence counsel was not considered, in-spite of filing the list
of defence witnesses and defence documents on 02.06.1996
the Enquiry Officer did not summon the witnesses, the
Enquiry Officer did not give opportunity to him to present his
arguments, the copies of the statements of the witnesses as
well as the documents were not made available to him, the
allegations levelled against the petitioner have not been
proved by any evidence on record that the alleged fabrication

has been done in the Transfer Certificate by him and thus the
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order passed by the Disciplinary Authority is a non-speaking
order.

5. A detailed reply to the writ petition was submitted
by the respondents and it was averred that the petitioner

\submitted a forged Transfer Certificate in which his date of

i

;/birth was altered as 15.01.1958 whereas his actual date of

birth was found to be 15.01.1950. The upper age limit for
appointment as a Constable was 25 years and according to
the correct date of birth, the petitioner’'s age was 31 years at
the time of appointment. The petitioner altered and forged
the date of birth in the Transfer Certificate in order to bring
himself within the age limit. The petitioner obtained the
service with the help of forged document and therefore, he
has been rightly dismissed from service after conducting
regular inquiry as per the procedure given under the Rules. It
has also been submitted that merely acquittal from criminal
charge does not confer any right upon the petitioner. The
standards of proof of both-Criminal Court and the
Departmental Enquiry are different.

6. Considered the submission advanced by both the
counsels appearing for the respective parties.

7. The Disciplinary Authority while passing the order
of penalty of dismissal from service has observed that the
upper age limit for appointment at the relevant time was 31

years and at the time of appointment, the petitioner was 31
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years 11 months and 16 days, whereas the maximum age
limit was 25 years but so as to bring himself within the age
limit, the petitioner submitted a forged Transfer Certificate
with the date of birth as 15.01.1958 in place of exact date of

blrth 15.01.1950. Nothing has been mentioned in the order of

& */the Disciplinary Authority that what was the evidence which

brought them to conclusion that the petitioner has submitted
the forged Transfer Certificate making alteration in the date
of birth as 15.01.1958 in place of 15.01.1950.

8. The criminal case was also got registered in regard
to making alteration in the date of birth in the Transfer
Certificate and finally the petitioner was acquitted from all the
charges. While acquitting the petitioner from all the criminal
charges, the learned Addl. Sessions Judge, Dholpur, observed
as under:-

"fEe R @t yAIgel @ Jaclied § I8 W & f&
Fficrve sifagad 7 fo71% 25. 4. 81 BT iy 7 sedt 7 s & U7
@ forg YT ara a1 @ fore wol 9= Arafe fAeEned samadt &
TGS G i 10. 3. 81 @& Wt & Wt yEOIGF & 39
GG 15. 1. 50 & FOIT 15, 1. 58 P ST YHIUGH § FevaaT P,
o AP T B B T Fwet & aRER B I FY 9 ghar
fRar| §6 TP €T 468 3. W W & GH BT TIH T MCT T
wivordt &1 g8 geiford e [diver veflierT &/ Qg ot & vA 7 59
7T EINT 468 875, U1, Wt @ GH @I wifder 781 ATHY Sficaic b g

' §Y 39 v foar 8/ g9 g w @AY
e 7 Y% [T Rig & &9 1997 . @l R va ¥l 16 & fofy
% g7 glowfed fFar & f& oer WWWWW?W
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21 5 T @ 6 PE Ry TS &
aficioe— sifigaT 7 & @1 off| Ot qRT F FH T & P 1998 .
ol of. 3785 @ A7 § g8 wfauifeq fFar ar & f& i
aig. f & @ asa ot srgTT GO T8l & Of Gl &/ JAAT H D o
diw gt ave @71 8/
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39 Gy B 7@ df I8 FHe 8T & @ 8 1 FIET ol eV
gferer sEferas = arg foreg & arew & 8 I8 wfior & forar € 1 -
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0. The Appellate Authority while dismissing the
departmental appeal observed that in the verification form
filed by the petitioner at the time of appointment under Rule
18 he has stated that he is a married person having three
\children which goes to show that in ordinary situations it
-'+cannot be said to be less than 25 years of age. This
observation of the Appellate Authority is without any cogent
evidence and merely on his own assumptions, which cannot
be sustained in the eye of law. In the remote rural areas in
1970’s-80 the child marriages were solemnized in many cases
and even today also because of child marriages prevalent in
some areas, the Division Bench of this Court in one of the
matter has issued directions to the Administration to stop the
child marriages and also observed that the local public
representatives would be held accountable in case of any
child marriage, if traced out. These things are being referred
for the reason that even at the olden times i.e. in the year
1981 a person may be married and may have three children
before he attains the age of 25 years. Therefore the finding of
the Appellate Authority that the petitioner cannot be below
the age of 25 years at the time of appointment as he was a
married and having three children, cannot be accepted.

The Appellate Authority observed that whether
there is alteration in the Transfer Certificate as regards the

date of birth of the petitioner, that document must have been
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got tested by the experts but he said that it was not required
in the present case for the reason that the School Record was
not denied by the petitioner.

On perusal of the case record, this Court finds that

o

=\after issuance of the charge-sheet in regard to the alteration
=1
sz_.-'of date of birth in the Transfer Certificate submitted at the

\"o

time of recruitment, the petitioner denied the charges and
opted for inquiry which clearly shows that the petitioner has
denied the allegations of alteration by him. On the same facts
and allegations a criminal case was also registered by the
respondents wherein the charges were framed against the
petitioner for the offences under sections 468, 420 and 471
IPC which were denied by him and finally the petitioner was
acquitted from all the charges. In such circumstances the
finding of the Appellate Authority that since the petitioner has
not denied the School Record, there was no need to get the
alleged document i.e. transfer certificate wherein the
alteration has been made, to be tested by the experts. As per
the evidence on record, no evidence of the Head of the
School from where the alleged transfer certificate has been
issued, was collected. The evidence of the Head of the
Institution was the important evidence and the respondents
have failed to collect the same.

10. The Disciplinary Authority while passing the

impugned order of dismissal of service has not made any
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discussion about the evidence collected by the respondents
during the inquiry so as to prove the charges against the
petitioner. The petitioner raised various issues before the
Appellate Authority which have been referred by the
r’.'f%_‘._AppeIIate Authority in para 2 of its order but no specific

5
e'f{_.-'findings have been given by the Appellate Authority in regard

to the objections raised by the petitioner (appellant). The
objections raised by the petitioner (appellant) are very
material for holding the complete inquiry process to be valid
or invalid. One of the issue raised by the petitioner before the
Appellate Authority is that he has not been served with the
statements and the documents of the witnesses which have
been used to prove the charges against him. Counsel has also
raised the issue that the petitioner has not been allowed the
opportunity to cross-examine the departmental withesses. No
specific finding has been given by the Appellate Authority on
the grounds raised by the petitioner in the appeal in regard to
the illegality in the procedure of the inquiry.

11. In view of the discussions made above, the order of
the Appellate Authority is also not sustainable as the same
does not give out the reasoning about the grounds raised by
the petitioner in the appeal.

12. The main allegation against the petitioner is that

while seeking appointment he has submitted a Transfer

Certificate with the alteration in the date of birth from
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15.01.1950 to 15.01.1958 so as to bring himself within the
age limit.
13. Taking into consideration the facts and the material

available on the record and the discussions made above, this

\Court finds that the respondents have failed to prove the

‘charges levelled against the petitioner for adducing or
collecting the material evidence. In service jurisprudence, the
burden to prove the alleged charges lies upon the
respondents and not that he has to prove his innocence and
therefore the impugned order dated 17.10.1996 whereby the
penalty of dismissal from service was imposed and the order
dated 31.03.1997 passed by the Appellate Authority are not
sustainable in the eye of law as same are non-speaking,
illegal and arbitrary and passed without there being any
cogent and valid evidence to prove the allegations leveled
against the petitioner.

14. Accordingly, the writ petition is allowed. The order
dated 17.10.1996 issued by the Commandant 6th Battalian,
RAC Bharatpur so also the order dated 31.03.1997 passed by
the Dy. Inspector General of Police, RAC Range, Jaipur are
quashed and set aside with all consequential benefits.

15. If the petitioner would have been in service then he
would have attained the age of superannuation in the year
2018. Thus, the respondents are directed to extend the

consequential benefits and retiral benefits to the petitioner
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within four months from the date of submitting the certified
copy of this order treating him to be in service as if no

dismissal order was ever passed.

T 16. In view of the order passed in the main petition,
soaal Mg~
; " %\the stay application and pending application(s), if any, also
) =1
Eﬂu - & /stand disposed of.
‘x\ e 1.\\/?_:

(GANESH RAM MEENA),J

Sharma NK/Dy. Registrar
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